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Presidential Documents

litle 3—

The President

FR Doc. 83-34386
‘iled 12-22-83; 3:53 pm)
3illing code 3195-01-M

Executive Order 12452 of December 22, 1983

Revised List of Quarantinable Communicable Diseases

By the authority vested in me as President by the Constitution and laws of the
United States of America, including Section 264(b) of Title 42 of the United
States Code, it is hereby ordered as follows:

Section 1. Based upon the recommendation of the National Advisory Health
Council and the Assistant Secretary for Health of the Department of Health
and Human Services, and for the purposes of specifying certain communicable
diseases for regulations providing for. the apprehension, detention, or condi-
tional release of individuals to prevent the introduction, transmission, or
spread of communicable diseases, the following named communicable dis-
eases are hereby specified pursuant to Section 264(b) of Title 42 of the United
States Code: Cholera or suspected Cholera, Diphtheria, infectious Tuberculo-
sis, Plague, suspected Smallpox, Yellow Fever, and suspected Viral Hemorrha-
gic Fevers (Lassa, Marburg, Ebola, Congo-Crimean, and others not yet isolated
or named).

Sec. 2. Executive Order No. 9708 of March 26, 1946, Executive Order No. 10532
of May 28, 1954, and Executive Order No. 11070 of December 12, 1962, are
hereby revoked.

THE WHITE HOUSE, K

December 22, 1983.
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Presidential Documents

Title 3—

The President

Proclamation 5141 of December 22, 1983

Imports of Petroleum and Petroleum Products

By the President of the United States of America

A Proclamation

The Secretary of Energy has advised me that no purpose is currently served
by the existing system of licensing of imports of petroleum and petroleum
products. The Secretary of Energy also recommends that I retain the current
prohibition on imports of Libyan crude oil into the United States, its territories
and possessions, which was adopted in Proclamation No. 4907, on the ground
that such imports would be inimical to the United States national security. The
Secretary further recommends that he continue to monitor imports of petro-
leum and petroleum products in order to be able to advise me as to the need
for further action, as appropriate, under Section 232 of the Trade Expansion
Act of 1962, as amended.

I agree with the recommendations of the Secretary of Energy.

NOW, THEREFORE, I, RONALD REAGAN, President of the United States of
America, by the authority vested in me by the Constitution and laws of the
United States, including Section 232 of the Trade Expansion Act of 1962, as
amended (19 U.S.C. 1862), do hereby proclaim that:

Section 1. Proclamation No. 3279, as amended, is revoked.

Sec. 2. The Secretary of Energy shall continue to monitor imports of petroleum
and petroleum products and shall, from time to time, in consultation with the
Secretary of State, the Secretary of Commerce, and such other federal agen-
cies as he deems appropriate, review the status of such imports with respect
to the national’ security. The Secretary shall inform the President of any
circumstances which in his opinion might indicate the need for further action
by the President under Section 232 of the Trade Expansion Act.

Sec. 3. (a) No crude oil produced in Libya may be imported into the United
States, its territories or possessions.

(b) The Secretary of the Treasury may issue such regulations and interpreta-
tions as he deems necessary to implement this section.

Sec. 4. The Secretary of Energy may continue to consider requests for refund
of fees paid under Proclamation No. 3279, as amended, if such requests were
filed with the Secretary prior to the effective date of this Proclamation. Any
such requests shall be considered in accordance with the previously applica-
ble provisions’of Proclamation No. 3279, as amended, and implementing
regulations thereunder. .

Sec. 5. The revocation of Proclamation No. 3279, as amended, shall not affect
the authority of any federal department or agency to institute and conduct any
administrative, civil or criminal audit, investigation or proceeding based on
any act committed or liability incurred while that Proclamation was in effect.

Sec. 6. The revocation of Proclamation No. 3279, as amended, shall not affect
the presently applicable tariff rates for imports of petroleum and petroleum
products, as reflected in the Tariff Schedules of the United States, Schedule 4,
part 10.

Sec. 7. This Proclamation shall be effective immediately.
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{FR Doc. 83-34417
Filed 12-23-83; 10:20 am)
Billing code 3195-01-M

IN WITNESS WHEREOF, I have "hereunto set my hand this 22nd day of
December, in the year of our Lord nineteen hundred and eighty-three, and of
the Independence of the United States of America the two hundred and eighth.

(2 . Rrog
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the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.S.C. 1510.

The Code of Federal Regulations is soid
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

DEPARTMENT OF AGRICULTURE
Federal Crop Insurance Corporation
7CFR Part 418

Wheat Crop Insurance Regulations;
Correction

AGENCY: Federal Crop Insurance
Corporation, USDA.

ACTION: Interim rule; correction.

SUMMARY: The Wheat Crop Insurance
Regulations (7 CFR Part 418}, published
as an interim rule in the Federal Register
on April 5, 1983, at 48 FR 14563,
inadvertently omitted a section of the
Appendix A to the regulations, which
lists counties approved for wheat crop
insurance in Alabama, Arizona,
Arkansas, and California, in addition to
the heading for Appendix A. This notice
is being published to correct that error.

EFFECTIVE DATE: December 27, 1983.

ADDRESS: Any inquiries on this notice
should be sent to the Manager, Federal
Crop Insurance Corporation, U.S.
Department of Agriculture, Washington,
D.C. 20250.

FOR FURTHER INFORMATION CONTACT:
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, D.C. 20250,
telephone (202) 447-3325.

SUPPLEMENTARY INFORMATION: The
correction is as follows:

FR Doc. 83-8722 is corrected by
adding the following text above
"“Colorado” in the third column of page
14568.

Appendix A—Counties Designated for
Wheat Crop Insurance—7 CFR Part 418

The following counties are designated
for Wheat Crop Insurance under the
provisions of 7 CFR 418.1

Autauga
Baldwin
Barbour
Bibb
Blount
Bullock
Butler
Calhoun
Chambers
Cherokee
Chilton
Choctaw
Clarke
Clay
Cleburre
Coffee
Colbert
Conecuh
Coosa
Covington
Crenshaw
Cullman
Dale
Dallas

De Kalb
Elmore
Escambia
Etowah
Fayette
Franklin
Geneva
Greene
Hale

Henry

Matanuska-Susitna

Cochise
Graham
Greenlee
La Paz
Maricopa
Mohave

Arkansas
Ashley
Baxter
Benton
Boone
Bradley
Calhoun
Carroll
Chicot
Clark
Clay
Cleburne
Cleveland
Columbia
Conway
Craighead
Crawford
Crittenden
Cross
Dallas
Desha
Drew
Faulkner
Franklin
Fulton
Garland
Grant
Greene

Alabama

Houston
Jackson
Jefferson
Lamar
Lauderdale
Lawrence
Lee
Limestone
Lowndes
Macon
Madison
Marengo
Marion
Marshall
Mobile
Monroe
Montgomery
Morgan
Perry
Pickens
Pike
Randolph
Russell

St. Clair
Shelby
Sumter
Talladega
Tallapoosa
Tuscaloosa
Walker
Washington
Wilcox
Winston

Alaska
Southeast Fairbanks

Arizona

Navajo
Pima
Pinal
Yavapai
Yuma

Arkansas

Hempstead
Hot Spring
Howard
Independence
1zard
Jackson
Jefferson
Johnson
Lafayette
Lawrence
Lee
Lincoln
Little River
Logan
Lonoke
Madison
Marion
Miller
Mississippi
Monroe
Montgomery
Nevada
Newton
Ouachita
Perry
Phillips
Pike
Poinsett

Polk Sevier
Pope Sharp
Prairie Stone
Pulaski Union
Randolph Van Buren
St. Francis Washington
Saline White
Scott Woodruff
Searcy Yell
Sebastian
California

Alameda Riverside
Amador Sacramento
Butte San Benito
Colusa San Bernardino
Contra Costa San Diego
Fresno San Joaquin
Glenn San Luis Obispo
Imperial San Mateo
Kern Santa Barbara
Kings Santa Clara
Lake Shasta
Lassen Sierra
Los Angeles Siskiyou
Madera ¢ Solano
Mendocino Sonoma
Merced Stanislaus
Modoc Sutter
Monterey - Tehama
Napa Tulare
Orange Ventura
Placer Yolo
Plumas Yuba

w L ] » * *

Authority: Secs. 5086, 516, Pub. L. 75-430, 52
Stat. 73, 77, as amended (7 U.S.C. 1506, 1516).

Dated: December 19, 1983.

Issued in Waghington, D.C., on December
19, 1983.

Peter F. Cole,
Secretary, Federal Crop Insurance
Corporation.
Approved by:
Edward Hews,
Acting Manager.

Dated: December 20, 1983.
{FR Doc. 83-33803 Filed 12-23-83; 8:45 am]
BILLING CODE 3410-08-M

DEPARTMENT OF ENERGY

Office of Conservation and
Renewable Energy

10 CFR Part 458
{Docket No. CAS-RM-80-125]

Commercial and Apartment
Conservation Service Program;
Correction

AGENCY: Department of Energy.
ACTION: Final rule; correction.

SUMMARY: This document corrects the
preamble to and the final regulations for
the Commercial and Apartment
Conservation Service (CACS) which
were published in the Federal Register
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on October 26, 1983 (48 FR 49622-49650).
This action is necessary to correct the
published dates for compliance with
several of the requirements of the CACS
regulations. .
FOR FURTHER INFORMATION CONTACT:
Shelley Launey or Margaret O'Hare,
Buildings Services Division, CE-115,
Office of Building Energy Research
and Development, Conservation and
Renewable Energy, Department of
Energy, 1000 Independence Avenue,
SW., Washington, D.C. 20585, (202)
' 252-1650.

JoAnn Scott or Pamela Pelcovits, Office
of General Counsel, GC-33, 1000
Independence Avenue, SW.,
Washington, D.C. 20585, (202) 252-
9513.

Issued in Washington, D.C., December 186,
1983.

Pat Collins,
Acting Assistant Secretary, Conservation and
Renewable Energy.

The following corrections are made in
the preamble and the final regulations
for the Department of Energy’s
Commercial and Apartment
Conservation Program which appeared
in the Federal Register on October 26,
1983:

1. On page 49630, column three, the
last two sentences on the page are
corrected to read: “The effective date of
the rule is December 5, 1983. Thus the
State regulatory authority actually has
more than seven months in which to
make the exemption decision.”

2. On page 49637, column two, the
second sentence in the second full
paragraph in that column is corrected to
read: "This would enable States to
submit one report every year which
contained information on both
programs.”

§ 458.202 [Corrected]

3. On page 49645, column two,
§ 458.202 is corrected to read as follows:.

§ 458.202 Initial submission.

If a State intends to submit a State
Plan, the Governor shall submit the
following information to DOE by
January 4, 1984.

* * * * *

§458.204 ([Corrected]

4. On page 49645, column two,
§ 458.204(b) is corrected to read as
follows:

§ 458.204 Procedures for submission and
approval of a State Plan.
- - * * *

(b) Time for submission. A proposed
State Plan shall be submitted by June 4,
1984, unless the Assistant Secretary
extends the time for submission upon

request of the lead agency, for good
cause.

L] * * * *

§ 458.310 [Corrected]

5. On page 49848, column one,
§ 458.310 (b) (2) is corrected to read as
follows:

§458.310 Accounting and payment of
costs.

* > * - *

(b) L N

(2) The State Regulatory Authority (in
the case of a regulated utility) or the
nonregulated utility shall specify by
June 4, 1984, the manner in which all
other program costs will be recovered,
except that the amount that may be
charged directly to an owner of an
apartment building for whom an energy
audit is performed pursuant to § 458.305
must not exceed a total of $15 per
apartment in the building or the actual
cost of the energy audit, whichever is
less.

* * L] * *

§ 458.404 [Corrected]

6. On page 49648, column three,
§ 458.404(a) is corrected to read as
follows:

§ 458.404 Procedures for submission and

approval of a Nonregulated Utility Plan.
(a) Submission. Each nonregulated

utility subject to this subpart shall

submit to the Assistant Secretary five

(5) copies of a proposed Nonregulated

Utility Plan by June 4, 1984, unless the

Assistant Secretary extends the time for

submission upon request of the

nonregulated utility, for good cause.

* * * * *

[FR Doc. 83-34313 Filed 12-23-83; 8:45 am])

BILLING CODE 8450-01-M

FEDERAL RESERVE SYSTEM

12 CFR Part 211
[Docket No. R-0494)

Regulation K; International Banking
Operations; international Operations
of U.S. Banking Organizations

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Final rule.

SUMMARY: The Board has amended 12
CFR Part 211, Regulation X, to include
travel agency services on the list of
activities that the Board has found to be
usual in connection with the transaction
of banking or other financial operations
aboard. Permitting U.S. banking
organizations to offer these services

abroad should enhance their ability to
compete in foreign markets. These
services may be offered only through a
foreign company located abroad and the
company may not engage in offering
travel services in the United States.

EFFECTIVE DATE: December 20, 1983.

FOR FURTHER INFORMATION CONTACT:
Nancy P. Jacklin (202/452-3428);
Kathleen O'Day (202/452-3786) or Renee
DeVigne {202/452-3786), Legal Division;
or James S. Keller, Division of Banking
Supervision and Regulation {202/452-
2523), Board of Governors of the Federal
Reserve System, Washington, D.C.
20551.

SUPPLEMENTARY INFORMATION: Section
25(a) of the Federal Reserve Act (the
“Edge Act”) (12 U.S.C. 611 et seq.)
provides that, with the consent of the
Board, an Edge Corporation may invest
in any company that does not engage in
buying and selling goods and engages in
the United States only in business
incidental to its foreign business {12
U.S.C. 615). Section 4(c)(13) of the Bank
Holding Company Act (12 U.S.C. 1843(c)
(13)) permits a bank holding company to
invest in a company that does no
business in the United States except as
an incident to its foreign business if the
Board determines that such investment
would not be substantially at variance
with the purposes of the BHC Act and
would be in the public interest.

The Board has implemented these
provisions in § 211.5 of Regulation K (12
CFR 211.5), which provides that
activities of investors should generally
be confined to those of a banking or
financial nature and those that are
necessary to carry on such activities.
Regulation K also provides that an Edge
or Agreement Corporation or a bank
holding company may invest in a foreign
company that engages in activities that
the Board determines are usual in
connection with the transaction of
banking or other financial operations
outside the United States. Section
211.5(d) or Regulation K lists those
activities that the Board has determined
meet this standard and are thus
permissible activities for bank holding
companies and Edge and Agreement
Corporation investors outside the United
States. An investor may also apply for
specific consent to invest in a company
that engages in activities other than
those listed in § 211.5(d), provided that
the activities meet the above test and
are otherwise consistent with law.

The Board has recently considered an
application by an Edge Corporation to
invest in a foreign company that
provides travel agency services in
conjunction with other financial services
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provided to customers, such as credit
card activities. In approving this
application, the Board considered the
context in which the travel agency
services were to be offered and their
relationship to other financial services
and the fact that banking institutions in
the foreign country were generally
permitted to, and do, offer travel
services as part of their operations.
Since acting on that application, the
Board has received several notices and
inquiries concering the permissibility of
offering travel agency services in other
countries.

The materials persented to the Board
indicate that the provision of travel
agency services in conjunction with
certain financial services is an usual
practice in many foreign countries, and
can serve to help the U.S. investor to
maintain its competitive position in
those foreign markets. In this regard, in
amending the Edge Act in 1978,
Congress declared:

* * * that it is the purpose of this section to
provide for the establishment of international
banking and financial corporations operating
under Federal supervision with powers
sufficiently broad to enable them to compete
effectively with similar foreign-owned
institutions in the United States and abroad.

12 U.S.C. 611a.

Permitting U.S. banking organizations to
engage in travel agency activities would
be in furtherance of this purpose by
enhancing the competitive abilities of
U.S.-owned organizations.

In light of this background, the Board
has determined to add the provision of
travel agency services to the list of
permissible activities in Regulation K
provided that such travel agency is
operated in connection with financial
services provided by the affiliated or
unaffiliated persons. This action relates
solely to travel services offered by U.S.
banking organizations outside the
United States and does not permit a
bank holding company or Edge
Corporation to engage in travel agency
activities in the United States.

Inasmuch as this action does not
affect competition in the United States
and enhances the competitive position
of U.S. banking organizations abroad by
relieving a regulatory restriction, the
Board has determined for good cause
that the notice and public participation
provisions of 5 U.S.C. 553 with respect to
this action are unnecessary, and that, in
the public interest, the rule should be
effective immediately.

Pursuant to section 605(b) of the
Regulatory Flexibility Act (Pub. L. No.
96-354, 5 U.S.C. section 601 et seq.). the
Board certifies that the proposed
amendment, if adopted, will not have a

significant economic impact on a
substantial number of small entities. The
proposed amendment would ease the
application of the existing regulations
and does not have any particular effect
on small entities.

List of Subjects in 12 CFR Part 211

Banks, banking, Federal Reserve
System, Foreign banking, Investments,
Reporting and recordkeeping
requirements.

PART 211—[AMENDED]

Pursuant to its authority under
sections 25 and 25(a) of the Federal
Reserve Act (12 U.S.C. 601-604a and 611
et seq.) and section 4(c)(13) of the Bank
Holding Company Act (12 U.S.C.
1843(c)(13)), the Board is amending
§ 211.5(d)(14) Subpart A of 12 CFR Part
211 by redesignating § 211.5(b)(14) as
§ 211.5(d)(15) and adding a new
§ 211.5(d)(14) to read as follows:

§211.5 Investments in other
organizations.
* L 4 L] » *

(d) * kW

(14) the operation of a travel agency
provided that the travel agency is
operated in connection with financial
services offered abroad by the investor
or others;

* * * * *

By order of the Board of Governors,

December 20, 1983.

William W. Wiles,

Secretary of the Board.

[¥R Doc. 83-34193 Filed 12-23-83; 8:45 am}
BILLING CODE 6210-01-M

12 CFR Part 211
[Docket No. R-0495]

Regulation K; International Banking
Operations

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Final rule.

SUMMARY: The Board is amending 12
CFR Part 211, Subpart C of Regulation K,
its regulations governing investments by
bank holding companies in export
trading companies to clarify when a
bank holding company must provide a
subsequent notice of investment to the
Board. The Board also proposes to make
a technical amendment to these
regulations regarding the time within
which an investment must be made by
the investor in the export trading
company.

EFFECTIVE DATE: December 20, 1983.

FOR FURTHER INFORMATION CONTACT:
James Keller, Manager, International
Banking Applications, Division of
Banking Supervision and Regulation
(202/452-2523) or Kathleen O'Day,
Senior Counsel, Legal Division (202/452~
3786), Board of Governors of the Federal
Reserve System, Washington, D.C.
20551.

SUPPLEMENTARY INFORMATION: The
Board adopted final regulations in June
1983 to implement the Bank Export
Services Act, which authorizes
investments by banking organizations in
export trading companies. The
regulations permit an eligible investor
(i.e., a bank holding company, Edge or
Agreement Corporation, or bankers’
bank) to invest in an export trading
company 60 days after providing notice
to the Board of the proposed investment.
Subsequent notice is required in
specified circumstances.

Section 211.34(a)(2) requires an
investor to give subsequent notice to the
Board if the export trading company
intends to take title to goods and did not
include a description of this activity in
its original notice. The Board has
reviewed this requirement in light of its
experience to date in considering 15
notices of investment in export trading
companies by bank holding companies
and has determined to modify this
requirement. Risk associated with taking
title to goods is reduced substantially if
the export trading company has a firm
order for the sale of those goods to a
third party. Therefore, the Board is
amending § 211.34(a)(2} to modify the
requirement that an investor that did not
include taking title to goods in its
original notice must submit subsequent
notice before engaging in this activity.
Subsequent notice no longer will be
required if the export trading company
will take title only against firm orders.

The Board is also making a technical
change to the regulations, adding the
requirement that the proposed
investment must be made in the export
trading company within one year of
receiving notice of the Board's decision
not to disapprove the investment, unless
the time is extended for good cause by
the Board or the appropriate Federal
Reserve Bank. This requirement has
been included in each of the 15 letters
notifying investors of the Board's
intention not to disapprove, and the
Board believes it appropriate to add it to
the regulation at this time.

Pursuant to Section 605(b) of the
Regulatory Flexibility Act (Pub. L. 96—
354; 5 U.S.C. 601 et seq.), the Board of
Governors of the Federal Reserve
System certifies that the amendments
adopted will not have a significant
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economic impact on a substantial
number of small entities that would be
subject to the regulation.

The provisions of 5 U.S.C. 553 relating
to notice, public participation and
deferred effective date are not followed
in connection with the adoption of these
amendments because the changes
involved are either procedural in nature
or relieve a regulatory restriction and do
not constitute substantive rules subject
to the requirement of that section.

List of Subjects in 12 CFR Part 211

Banks, banking, Federal Reserve
System, Foreign banking, Investments,
Reporting and recordkeeping
requirements.

PART 211—[AMENDED]

Pursuant to its authority under
sections 4{c}(14) and 5(b) of the Bank
Holding Company Act, the Board of
Covernors is amending Subpart C of
Regulation K (12 CFR 211.31 et seq.) by
revising § 211.34(a)(2) to read as follows,
and by adding a new § 211.34(c):

§211.34 Procedures for tiling and
processing notices.

(a) * % %

(1) * ok &

(2) Subsequent notice. An eligible
investor shall give the Board 60 days'
prior written notice of changes in the
activities of an export trading company
that is a subsidiary of the investor if the
export trading company expands its
activities beyond those described in the
initial notice to include: (i) taking title to
goods where the export trading
company does not have a firm order for
the sale of those goods; (ii) product
research and design; (iii) product
modification, or {iv) activities not
specifically covered by the list of
activities contained in section
4{c){14)(F){ii) of the BHC Act. Such an
exparsion of activities shall be regarded
as a proposed investment under this
subpart.

L] - - * *

(c) Time period for investment. An
investment in an export trading
company that has not been disapproved
shall be made within one year from the
date of the notice not to disapprove,
unless the time period is extended by
the Board or by the appropriate Federal
Reserve Bank.

By order of the Board of Governors,
December 20, 1983,
james McAfee,
Associate Secretary of the Board.
{FR Doc. 83-34194 Filed 12-23-83; 8:45 am)
BILLING CODE 6210-D1-M

12 CFR Part 215
[Docket No. R-0486]

Regulation O; Loans To Executive
Officers, Directors, and Principal
Shareholders of Member Banks

AGENCY: Board of Governors of the
Federal Reserve System.
ACTION: Final rule.

sumMmARY: The Board of Governors of
the Federal Reserve System is amending
12 CFR Part 215, Regulation O, which
governs loans by a member bank to
insiders, to implement amendment to
Titles VIII und IX of the Financial
Instituticns Regulatory and Interest Rate
Control Act that were included in Title
IV of the Garn-St Germain Depository
Institutions Act of 1982,

The amendment replaces certain of
the reporting and disclosure
requirements previously required by
FIRA with the reporting and disclosure
provisions recommended by the Federal
Financial Institutions Examination
Council. Under the amendment, a
member bank is required to disclose,
upon request, the names of each
executive officer and each principal
shareholder who has borrowed, or
whose related interests have borrowed.
from either the member bank itself or
from correspondent banks of the
member bank in an aggregate amount
that equals or exceeds 5 percent of the
member bank's capital and unimpaired
surplus, cr $500,000, whichever is less.
However, no disclosure is required
unless the member bank's loans to an
executive officer or principal
shareholder and to all related interests
of such a person exceed $25,000 in the
aggregate. Similarly, no disclosure is
required unless the loans from
correspondent banks of the member
bank to an executive officer or principal
shareholder of the member bank and all
related interests of such a person
exceeds $25,000 in the aggregate.

DATE: This amendment i3 effective
December 31, 1983.

FOR FURTHER INFORMATION CONTACT:
jennifer Johnson, Senior Counsel (202/
452-3584), or Stephen Lovette,
Supervisory Financial Analyst (202/452~
3622), Board of Governors of the Federal
Reserve System.

SUPPLEMENTARY INFORMATION: Under
Title IX of the Financial Institutions
Regulatory and Interest Rate Control
Act (FIRA) (12 U.S.C. 1817(k)(1)), each
insured bank was required to file with
its appropriate federal banking agency a
report containing certain information
with respect to the bank’s loans to its
executive oificers and principal

shareholders and their related interests
during the preceding calendar year. The
items to be reported were: (1) the names
of each principal shareholder of the
bank; (2) the names of each executive
officer and principal shareholder of the
bank who was indebted, or whose
related interests were indebted, to the
bank during the year; and (3) the
aggregate amount of all extensions of
credit from the bank during the year to
its executive officers, principal
shareholders and their related interests.
FIRA also required the bank or the
federal banking agency to make this
information available to the public upon
request (12 U.S.C. 1817(k}(4)). In
implementing this provision, § 215.10 of
Regulation O required member banks to
file the information on Form FFIEC 003
(OMB No. 7100-0033) on or before
March 31 of each year.

Section 429 of the Garn-St Germain
Depository Institutions Act of 1982 {Pub.
L. 97-320, 96 Stat. 1469) (Garn Act)
deleted the specific items to be reported
and disclosed pursuant to Title IX of
FIRA. The Garn Act substituted a
general provision authorizing each
federal banking agency to issue rules
and regulations to require the reporting
and public disclosure of information by
a bank or any executive officer or
principal shareholder thereof concerning
extensions of credit by the bank to its
executive officers of principal
shareholders or the related interests of
such persons. However, section 430 of
the Garn Act provides that the
provisions of Title IX shall remain in
effect until the new regulations
authorized by the Act become effective.

Loans From Correspondent Banks

With respect to the indebtedness of
executive officers and principal
shareholders of an insured bank to the
correspondent banks of the insured
bank, Title VIII of FIRA established two

. separate reporting requirements. First,

the executive officers and principal
shareholders of the insured bank must
report by January 31, of each year to the
board of directors of the insured bank
certain information about extensions of
credit to them from the correspondent
banks of the insured bank.! Second, the
insured bank must report to the
appropriate federal banking agency
certain of the information reported to it
by its executive officers and principal

112 U.8.C. 1972 {2)}{G)(i). The Garn Act did not
affect the provisions of 12 U.8.C. 1872{2){G}{i}; thus,
the executive officers and principal shareholders
must continue to provide this information to the
board of directors of their banks on Form FFIEC 004
{OMB No. 7100-0034) or a similar form containing
identicul information.
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shareholders with respect to loans to
them from the insured bank’s
correspondent banks. Section 215.23 of
Regulation O implements this provision.
This information was also required to be
made available to the public.

Section 428 of the Garn Act
substituted for the specific reporting
requirements in Title VIII as they relate
to insured banks, a provision that
authorizes the appropriate federal
banking agencies to issue rules and
regulations to require the reporting and
public disclosure of information by any
bank cr executive officer or principal
shareholder thereof of information
concerning any extension of credit by a
correspondent bank to the reporting
bank's executive officers or principal
shureholders, or the related interests of
such persons. Again, the Garn Act
provides that the existing requirements
shall remain in effect until the new
regulations become effective.

Examination Council

On June 27, 1983, the Federal
Financial Institutions Examination
Council (*Council”) approved, among
other things:

a. The elimination, subject to OMB
clearance, of Form FFIEC 003, “Report
on Ownership of the Reporting Bank
and Indebtedness of Executive Officers
and Principal Shareholders to the
Reporting Bank and to Correspondent
Banks". The proposal for elimination of
this Form for state member banks was
submitted to OMB for review under
section 3504{h) of the Paperwork
Reduction Act and 5 CFR 1320.13. On
November 21, 1983, OMB approved the
deletion of this Form.

b. The addition of the following two
items of information (subject to OMB
clearance) to the quarterly Report of
Condition that is required of all insured
corumercial banks:

(1) the aggregate extensions of credit,
as of the reporting date, by the reporting
bank to all of its executive officers and
principal shareholders, and the related
interests of such persons and, (2) the
number of {these] individuals as of the
reporting date whose extensions of
credit from the reporting bank equal or
exceed 5 percent of the reporting bank's
equity capital or $500,000, whichever is
less.

These additions for state member
banks were submitted to OMB for
review under section 3507 of the
Paperwork Reduction Act and 5 CFR
1320.12. On September 28, 1983, OMB
approved the addition of these items to
the Report of Condition (OMB No. 7100~
0036). These additions will be effective
with the Report of Condition for
December 31, 1983, and will substitute

for some of the information previously
reported on Form FFIEC 003.

Finally, the Council recommended
that the three federal bank regulatory
agencics adopt, by December 31, 1983,
regulations requiring each insured bank
to disclose publicly, upon request, the
names of its executive officers and
principal shareholders who had
extensions of credit outstanding to them
or to their related interests from their
own banks or from correspondent banks
of their banks that equaled or exceeded
5 percent of the reporting bank’s equity
capital or $500,000, whichever is less.
The names of the related interests need
not be disclosed.

The Amendment

The rule adopted by the Board
requires member banks to disclose upon
request the names of each executive
officer and each principal shareholder
who has, or whose related interests
have, extensions of credit outstanding
from either the member bank itself or
from the correspondent banks of the
member bank that equal or exceed 5
percent of the reporting bank’s capital
and unimpaired surplus or $500,000,
whichever is less. As discussed below,
the rule provides that disclosure is not
required if a member bank’s outstanding
extensions of credit to an executive
officer or principal shareholder or to
related interests of such a person do not
exceed an aggregate amount of $25,000.
This exception also applies with respect
to loans to an executive officer or
principal shareholder of a member bank
from correspondent banks of the
member bank. The rule contains the
term ‘capital and unimpaired surplus’
instead of ‘equity capital’ as
recommended by the Council. The use of
the term ‘equity capital’ in the regulation
would result in two different definitions
of capital in Regulation O which the
Board believes would confuse banks
and the general public.

The disclosure of the names of the
executive officers and principal
shareholders who borrowed from the
reporting bank reflects information as of
the end of the latest quarter; the
disclosure of the names of the executive
officers and principal shareholders
borrowing from correspondent banks
would contain information regarding
loans outstanding at any time during the
previous calendar year. The data
required for the disclosure are readily
available from the internal records of
the bank and from information
submitted by the reporting bank's
executive officers and principal
sharholders to its board of directors on
Form FFIEC 004.

The rule also adds a requirement that
member banks maintain records of
requests from the public for the
information covered by the regulation
and of the disposition of such requests
to assure compliance with the disclosure
requirement.

Comments on the Proposed Rule

The Board received 37 comments on
the proposal, 16 of which opposed the
proposed rule, stating that public
disclosure of the ndmes of executive
officers and principal shareholders who
had, or whose related interests had,
extensions of credit outstanding from
the member bank or from correspondent
banks of the member bank that
exceeded the triggering threshhold
would constitute an unwarranted
invasion of the personal privacy of these
borrowers. With respect to these
comments, the Board notes that prior to
the Garn-St Germain Act, all of the
information collected on Form 003 was
required to be made available to the
public. The information previously
required to be disclosed to the public on
Form 003 was considerably more
extensive than the information that
would be disclosed pursuant to this
amendment. Furthermore, the Board
notes that Congress specifically
authorized the federal bank regulatory
agencies to issue rules and regulations
concerning public disclosure of loans by
insured banks and correspondent banks
of insured banks to executive officers
and principal shareholders of the
insured benks. The Board believes that
the disclosure required by these
amendments i8 consistent with the
requirements of the Garn-St Germain
and Right to Financial Privacy Acts (12
U.S.C. 3413{d}).

The unfavorable comments also
indicated that the disclosure
requirements would have a
disproportionate impact on executive
officers and principal shareholders of
smaller banks because the triggering
threshhold for disclosure, 5 percent of
the member bank’s capital and
unimpaired surplus, would be met by a
relatively small loan. In response to this
comment, and consistent with the
exclusions in other portions of
Regulation O, the Board has revised the
proposal to provide that no disclosure is
required unless the extensions of credit
by a member bank to an executive
officer or principal shareholder or to the
related interests of such a person
exceeds an aggregate amount of $25,000.
Similarly extensions of credit to an
executive officer or principal
shareholder ¢f a member bank or to
related interests of such a person from
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all correspondent banks of the member
bank that do not exceed an aggregate
amount of $25,000, are not required to be
disclosed.

Several of the commentors suggested
that certain loans be excluded from the
disclosure requirement. Among the
suggested exclusions are loans by a
member bank to its parent bank holding
company or other companies in the bank
holding company system and loans to
executive officers of the member bank
who are not executive officers of the
bank’s parent bank holding company. It
does not appear that Congress intended
that these loans be excluded from the
disclosure requirement, and,
accordingly, these suggestions have not
been incorporated into the final rule.

Finally, in response to several
technical suggestions, the Board has
revised the amendment to provide that
member banks are only required to
respond to requests that are in writing.

Effective Date

The Board has found that good cause
exists for this amendment to be effective
December 31, 1983, rather than 30 days
following publication pursuant to the
provisions of section 553(c) of Title 5,
United States Code. The Garn-St
Germain Act states that existing
reporting and public disclosure
requirements shall remain in effect until
their replacements become effective.
Reporting requirements in Titles VIII
and IX of FIRA that were included on
Form 003 have been replaced by the
Council's amendments to the quarterly
report of condition which will become
effective as of December 31, 1983. This
amendment replaces the information
required to be disclosed to the public on
Form 003 pursuant to Titles VIII and IX
of FIRA. Unless this amendment is
implemented as of the same date, the
planned removal of Form 003 cannot
occur and member banks will be subject
to duplicate reporting and public
disclosure requirements.

Regulatory Flexibility Act Analysis

Pursuant to section 605(b) of the
Regulatory Flexibility Act (Pub. L. 96—
354; 4 U.S.C. 601 et seq.), the Board of
Governors System certifies that the rule
will not have a significant economic
impact on a substantial number of small
entities that would be subject to the
regulation. The rule will liberalize
existing regulations and will not have
any particular impact on small entities
subject to the regulation.

List of Subjects in 12 CFR Part 215

Banks, Banking, Credit, Reporting and
recordkeeping requirements, Federal
Reserve System.

PART 215~[AMENDED]

Accordingly, pursuant to its authority
under 12 U.S.C. 1817(k) and
1972{2)(G)(ii) as amended, the Board of
Governors is amending 12 CFR Part 215,
Regulation O, as follows:

1. Section 215.10 is revised to read as
follows:

§ 215.10 Disclosure of credit from member
banks to executive officers and principal
shareholders.

(a) Definitions. For the purposes of
this section, the following definitions
apply:

(1) "“Principal shareholder of a
member bank” means any person 7
other than an insured bank, or a foreign
bank as defined in 12 U.S.C. 3101(7)),
that, directly or indirectly, owns,
controls, or has power to vote more than
10 percent of any class of voting
securities of the member bank. The term
includes a person that controls a
principal shareholder (e.g., a person that
controls a bank holding company).
Shares of a bank (including a foreign
bank), bank holding company, or other
company owned or controlled by a
member of an individual's immediate
family are presumed to be owned or
controlled by the individual for the
purposes of determining principal
shareholder status.

(2) “Related interest” means: (i} Any
company controlled by a person, or (ii)
any political or campaign committee the
funds or services of which will benefit a
person or that is controlled by a person.

For the purpose of this section and
Subpart B, a related interest does not
include a bank or a foreign bank (as
defined in 12 U.S.C. 3101(7)).

(b) Public disclosure. (1) Upon receipt
of a written request from the public, a
member bank shail make available the
names of each of its executive officers 8
and each of its principal shareholders to
whom, or to whose related interests, the
member bank had outstanding as of the
end of the latest previous quarter of the
year, an extension of credit that, when
aggregated with all other outstanding
extensions of credit at such time from
the member bank to such person and to
all related interests of such person,
equaled or exceeded 5 percent of the
member bank's capital and unimpaired
surplus of $500,000, whichever amount is

7 The term “stockholder of record” appearing in
12 U.S.C. 1972(2)(G) is synonymous with the term
“person.”

® For purposes of this section and Subpart B, an
executive officer of a member bank does not include
an executive officer of a bank holding company of
which the member bank is a subsidiary or of any
other subsidiary of that bank holding company
unless the executive officer is also an executive
officer of the member bank.

less. No disclosure under this paragraph
is required if the aggregate amount of all
extensions of credit outstanding at such
time from the member bank to the
executive officer or principal
shareholder of the member bank and to
all related interests of such a person
does not exceed $25,000.

{2) A member bank is not required to
disclose the specific amounts of
individual extensions of credit.

{c) Maintaining records. Each member
bank shall maintain records of all
requests for the information described in
paragraph (b) of this section and the
disposition of such requests. These
records may be disposed of after two
years from the date of the request.

2, Section 215.23 is revised to read as
follows:

§ 215.23 Disclosure of credit from
correspondent banks to executive officers
and principal shareholders.

(a) Public disclosure. (1) Upon receipt
of a written request from the public, a
member bank shall make available the
names of each of its executive officers
and each of its principal shareholders to
whom, or to whose related interests, any
correspondent bank of the member bank
had outstanding, at any time during the
previous calendar year, an extension of
credit that, when aggregated with all
other outstanding extensions of credit at
such time from all correspondent banks
of the member bank to such person and
to all related interests of such person,
equaled or exceeded 5 percent of the
member bank’s capital and unimpaired
surplus or $500,000, whichever amount is
less. No disclosure under this paragraph
is required if the aggregate amount of all
extensions of credit outstanding from all
correspondent banks of the member
bank to the executive officer or principal
shareholder of the member bank and to
all related interests of such a person
does not exceed $25,000 at any time
during the previous calendar year.

(2) A member bank is not required to
disclose the specific amounts of
individualvextensions of credit.

{b) Maintaining records. Each member
bank shall maintain records of all
requests for the information described in
paragraph (a) of this section and the
disposition of such requests. These
records may be disposed of after two

" years from the date of the request.

3. Paragraph (a) of § 215.20 and the
first sentence of paragraph (b) are
revised to read as follows:

§ 215.20 Authority, purpose, and scope.

(a) Authority. This subpart is issued
pursuant to section 11(i) of the Federal
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Reserve Act (12 U.S.C. 248(i)) and 12
U.S.C. 1972(2)(F){vi).

{b) Purpose and scope. This subpart
implements the reporting requirements
of Title VIH of the Financial Institutions
Regulatory and Interest Rate Control
Act of 1978 (FIRA) {Pub. L. 95-630) as
amended by the Garn-St Germain
Depository Institutions Act of 1982 (Pub.
L. 97-320), 12 U.S.C. 1972 (2)(g). * * *

Board of Governors of the Federal Reserve
System, December 21, 1983,

William W. Wiles,

Secretary of the Board.

[FR Doc. 83-34158 Filed 12~23-83; 8:45 am}
BILLING CODE 6210-01-M

12 CFR Part 217
[Docket No. R-0497)

Regulation Q, Interest on Deposits;
Technical Amendments

AGENCY: Board of Governors of the
Federal Reserve System.
ACTION: Technical amendments.

SUMMARY: The Board has amended 12
CFR Part 217 (Regulation Q—Interest on
Deposits) to incorporate rules of the
Depository Institutions Deregulation
Committee (“"DIDC"), adopted pursuant
to the Depository Institutions
Deregulation Act of 1980 (Title II of Pub.
L. 96-221). The amendments to
Regulation Q are technical in nature and
conform the Board's rules to those of
DIDC.

EFFECTIVE DATES: January 1, 1984. Other
conforming amendments are effective
January 1, 1985, and January 1, 1986. See
Supplementary Information below.

FOR FURTHER INFORMATION CONTACT:
Gilbert T. Schwartz, Associate General
Counsel (202/452-3625), Paul S. Pilecki,
Senior Counsel {202/452-3281), or John
Harry Jorgenson, Senior Attorney (202/
452-3778), Legal Division, Board of
Governors of the Federal Reserve
System, Washington, D.C., 20551.
SUPPLEMENTARY INFORMATION: The
Depository Institutions Deregulation Act
of 1980 (Title II of Pub. L. 96-221)
transfers to the DIDC the authority
conferred by section 19(j} of the Federal
Reserve Act (12 U.S.C. 371b) upon the
Board {and similar authority of the
Federal Deposit Insurance corporation
and the Federal Home Loan Bank Board
which are contained in other statutes) to
establish rules concerning the payment
of interest on deposit accounts. The
Board has amended its Regulation Q to
bring it into conformity with actions
taken by the DIDC at its meetings of
June 30, 1983 (48 FR 38455 (August 24,
1983)} and September 30, 1983 (48 FR

50065 {October 31, 1983)). The following
table presents the regulatory provisions
that have been affected by the DIDC's
actions.

Regulatory provision
DIDG rule o0 amended

1204.103—Penalty for Eary with-
drawals.

1204.108—Maximum rates of inter-
est payabie by depository institu-
tions on deposits subject to nego-
tiable orders of withdrawal.

1204.121—Saven to 31-day time de-

217.4(d)(1)(ii), {d){6).
217.7(c).

217.1(h), 217.7(b),

posits. {e).

1204.122—Money market deposit | 217.7(g).

account,

1204.124—Mai rate of i t | 217.7(b), (c).
ble on savi deposits and

time deposits of less than $2.500
with maturities of Seven to 31
days.

Because of the technical nature of the
amendments conforming Regulation Q
to actions of the DIDC, the Board finds
that application of the notice and public
participation provisions of 5 U.S.C. § 553
to these actions is unnecessary and
contrary to the public interest and that
good cause exists for making these
actions effective on the dates indicated.

List of Subjects in 12 CFR Part 217

Advertising, Banks, banking, Federal
Reserve System, Foreign banking.

Pursuant to its authority under section
19 of the Federal Reserve Act {12 U.S.C.
481, 3714, and 371b), the Board amends
12 CFR Part 217, effective on the dates
indicated, as follows:

1. Effective January 1, 1984:

§217.4 {Amended]

a. Section 217.4 is amended by
removing paragraphs (d)(1)(iii) (D) and
(E) and in paragraph (d)(6) by removing
“subparagraphs {1){iii)(E) and" and
inserting “paragraph” in its place; and

b. Section 217.7 introductory text is
amended by revising paragraphs (b},
(e){1), (c){2). and (c}(2)(ii){A); revising
paragraph (e)(1); and revising paragraph
(g)(1), as follows:

§ 217.7 Supplement: Maximum rates of
interest payable by member banks on time
and savings deposits

- * * » *

(b) Time deposits of less than $2,500
with original maturities or required
notice periods prior to withdrawal of
seven to 31 days. Except as provided in
paragraphs (d) and (e}, no member bank
shall pay interest on any time deposit of
less than $2,500 with an original
maturity or required notice period prior
to withdrawal of 31 days or less at a
rate in excess of 5% percent.

(c) Savings deposits. (1) Except as
provided in paragraph (g), no member
bank shall pay interest at a rate in

excess of 5% percent on any savings
deposit.

(2) A member bank may pay interest
on any deposit or account subject to
negotiable or transferable orders of
withdrawal that is authorized pursuant
to 12 U.S.C. 1832(a) or a deposit or
account described in section
217.5(c}{2}—

* L * L L

(i) (A) at any rate agreed to by the
depositor on any deposit or account
subject to negotiable or transferable
orders of withdrawal that is authorized
pursuant to 12 U.S.C. 1832(a) subject to
the conditions of this paragraph (c)(2)
with an initial balance and an average
deposit balance (as computed in
paragraph (c)(2)(ii)(B) of this section) of
no less than $2,500. However, for an
account with an average balance of less
than $2,500, a member bank shall not
pay interest in excess of the rate
specified in paragraph (c)(2)(i) of this
section for the entire computation
period, as described in paragraph
(c)(2){ii}(B). Further, a member bank
may pay interest at any rate agreed to
by the depositor on an account issued
under this paragraph (c)(2)(ii),
regardless of amount, if that account
consists of funds deposited to the credit
of, or in which the entire beneficial
interest is held by, an individual
pursuant to an Individual Retirement
Account agreement or Keogh {H.R. 10)
Plan established pursuant to 26 U.S.C.
(LR.C. 1954) 219, 401, 408 and related
provisions.

* L] - L] *

(e) Seven- to 31-day time deposits.
(1)(i) Notwithstanding paragraph (d), a
member bank may pay interest at any
rate as agreed to by the depositor on
any time deposit with a maturity or
required notice period of not less than
seven days nor more than 31 deys—

(A) in an amount of $2,500 or more; or

(B) notwithstanding paragraph (b), if
such funds are deposited to the credit of,
or in which the entire beneficial interest
in such funds is held by, an individual
pursuant to an Individual Retirement
Account agreement or Keogh (H.R. 10)
Plan established pursuant to 26 U.S.C.
(L.R.C. 1954) 219, 401, 408 and related
provisions.

(ii) However, except as provided in
paragraph (e){1){i)(B), a member bank
shall not pay interest in excess of the
ceiling rate for regular savings deposits
or accounts specified in paragraph (c}{1)
of this section on any day the balance in
a time deposit issued under this
paragraph is less than $2,500.

w * - L]
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(g) Money market deposit accounts.
(1)(i) Notwithstanding paragraph (c), a
member bank may pay interest at any
rate on a deposit account as described
in this paragraph—

(A) with an initial balance of no less
than $2,500 and an average deposit
balance (as computed in paragraph
{2)(2)) of no less than $2,500; or

(B) that consists of funds deposited to
the credit of, or in which the entire
beneficial interest is held by, an
individual pursuant to an Individual
Retirement Account agreement or Keogh
(H.R. 10) Plan established pursuant to 26
U.S.C. (LR.C. 1954) 219, 401, 408 and
related provisions.

(ii) However, except as provided in
paragraph (g)(1)(i)(B), for an account
with an average balance of less than
$2,500, a member bank shall not pay
interest in excess of the ceiling rate
specified for NOW accounts under
paragraph (c)(2)(i) of this section for the
entire computation period, as described
in paragraph (g)(2) of this section.

* * * * L]

§§ 217.1 and 2172.7 [Amended]

2. Effective January 1, 1985:

§§ 217.1(h)}(1)(iii)(B) and 217.7 are
amended by removing “$2,500"
wherever it appears and inserting
“$1,000” in its place.

3. Effective January 1, 1986:

a. Section 217.1(h)(1)(iii) is amended
by removing *(A)", inserting a period
after the phrase *“seven days”, and
removing “or” and paragraph (B); and

b. Section 217.7 is amended by:
Removing the text of paragraph (b) and
inserting “[Reserved]” in its place; by
removing paragraph (g)(8); and by
revising paragraphs (c)(2), (e)(1), and
{(8)(1) to read as follows:

§ 217.7 Supplement: Maximum rates of

interest payable by member banks on time

and savings deposits
*

* L ] * *

(c) Savings deposits. * * *

{2} A member bank may pay interest
on any deposit or account—

(i) described in § 217.5(c)(2) at a rate
not to exceed 5% percent; or (ii) subject
to negotiable or transferable orders of
withdrawal that is authorized pursuant
to 12 U.S.C. 1832(a) at any rate agreed to
by the depositor.

* * L] * *

(e) Seven- to 31-day time deposits. (1)
Notwithstanding paragraph (d), a
member bank may pay interest at any
rate as agreed to by the depositor on
any time deposit with a maturity or
required notice period prior to maturity
of not less than seven days nor more
than 31 days.

* * * »* »

{g) Money market deposit accounts.
(1) Notwithstanding paragraph (c), a
member bank may pay interest at any
rate on a deposit account as described
in this paragraph.

* * * * *

By order of the Board of Governors,

December 19, 1883.

William W. Wiles,

Secretary of the Board.

[FR Doc. 83-34157 Filed 12-23-83; 8:45 am)
BILLING CODE 6210-01-M

12 CFR Part 265
[Docket No. R-0496]

Rules Regarding Delegation of
Authority; Delegation of Authority to
Reserve Banks to Act on Notices of
Proposed Investments In Export
Trading Companies

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Final rule,

SUMMARY: The Board is amending 12
CFR Part 265, its Rules Regarding
Delegation of Authority, to delegate to
the Federal Reserve Banks authority to
act on notifications by bank holding
companies to invest in export trading
companies. It is anticipated that this
delegation of authority would aid in the
expeditious processing of export trading
company notifications.

EFFECTIVE DATE: December 20, 1983.
FOR FURTHER INFORMATION CONTACT:
James Keller, Manager, International
Banking Applications, Division of
Banking Supervision and Regulation
(202/452-2523) or Kathleen O'Day,
Senior Counsel, Legal Division (202/452-
3786), Board of Governors of the Federal
Reserve System, Washington, D.C.
20551.

SUPPLEMENTARY INFORMATION: In June
1983, the Board adopted regulations
implementing the Bank Export Services
Act (Pub. L. 97-290) authorizing bank
holding companies to invest in export
trading companies and establishing
procedures governing such investments.
Under the regulations (12 CFR 211.31 et
seq.), a bank holding company or other
eligible investor must provide the Board
with 60 days’ prior notice of its intention
to invest in an export trading company.
The investment generally may be made
at the end of that time period, or sooner
if the Board notifies the inventor of its
intention not to disapprove the
investment. At the time of adoption of
the regulation the Board stated that it
would consider the adoption of
expedited procedures "** * * after some
reasonable experience has been gained

in the export trading company
notification process, no later than one
year from the effective date of this
regulation.” 48 FR 26 445 (1983).

The Board has processed 15 export
trading company notifications to date
and on the basis of this experience
believes that standards can be
established under which it is
appropriate for the Reserve Banks to act
on these notifications.! The amendment
to the Rules Regarding Delegation of
Authority would permit a Reserve Bank
to issue a notice of intention not to
disapprove an initial or subsequent
notice of investment in an export trading
company if all the following criteria are
met:

(1) The proposed export trading
company will be a wholly-owned
subsidiary or a joint venture with an
individual or individuals involved in the
operation of the export trading
company;

(2) The bank holding company
investor and its lead bank are in
acceptable financial condition;

(3) The export trading company
proposes to take title to goods only
against firm orders, except that it may
carry an inventory of goods whose value
is no more than $2 million;

(4) The export trading company does
not propose to engage in product
research or design, product modification
or activities not specifically listed in 12
U.S.C. 1843(c)(14)(F)(ii);

(5) The assets to capital ratio of the
export trading company will not exceed
10:1; and

(6) The notice presents no significant
policy issues on which the Board has not
previously expressed its view.

Failure to meet these criteria does not
indicate that a proposed investment
would be disapproved. It requires only
that the notification must be acted on by
the Board rather than by a Reserve
Bank.

The Board believes that this
delegation of authority will be useful in
the expeditious processing of export

‘trading company notifications and will

review the standards for delegation from
time to time. .

Pursuant to Section 605(b} of the
Regulatory Flexibility Act (Pub. L. 96—
354;5 U.S.C. 601 et seq.), the Board of
Governors of the Federal Reserve
System certifies that the amendments
adopted will not have a significant
economic impact on a substantial
number of small entities that would be
subject to the regulation.

! This delegation also requires a technical
amendment to 12 CFR 265.2(a}(2).
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The provisions of 5 U.S.C. 553 relating
to notice, public participation and
deferred effective date are not followed
in connection with the adoption of these
amendments because the changes
involved are procedural in nature and
do not constitute substantive rules
subject to the requirement of that
section.

List of Subjects in 12 CFR Part 265

Authority, delegations (Government
agencies); Banks, banking; Federal
Reserve System.

Pursuant to its authority under
sections 4(c)(14) and 5(b) of the Bank
Holding Company Act of 1956, as
amended (12 U.S.C. 1843(c)(14) and
1844(b)), the Board of Governors amends
its Rules Regarding Delegation of
Authority {12 CFR Part 265) by adding a
new § 265.2(f)(58), and by revising
section 265.2(a}(2) to read as follows:

§265.2 Specific functions delegated to
Board Employees and to Federal Reserve
Banks.

8 * * *

{2) Under the provisions of sections
18(c) and 18(c)(4) of the Federal Deposit
Insurance Act (12 U.S.C. 1828(c) and
1828(c)(4)), sections 3(a), 4(c)(8) and
4(c)(14) of the Bank Holding Company
Act (12 U.S.C. 1842(a), 1843(c) (8) and
(14)), the Change in Bank Control Act
(12 U.S.C. 1817(j)) and section 25 and
25(a) of the Federal Reserve Act (12
U.S.C. 601-604a and 611 ef seq.), and
§§225.3 (b) and (c), and 225. {a) and (b)
and 225.7 of Regulation Y (12 CFR 225.3
{b) and {c), 225.4 (a) and (b), and 225.7),
sections 211.3(a}, 211.4(c), 211.5{c) and
211.34 of Regulation K (12 CFR 211.3(a),
211.4(c), 211.5(c) and 211.34), to furnish
reports on competitive factors involved
in a bank merger to the Comptroller of
the Currency and the Federal Deposit
Insurance Corporation and to take
actions the Reserve Bank could take
except for the fact that the Reserve Bank
may not act because a director or senior
officer of any holding company, bank, or
company involved in the transaction is a
director of a Federal Reserve Bank or

branch.
* - * L] *
* % &

(58) Under section 4{c)(14) of the Bank
Holding Company Act and Subpart C of
the Board's Regulation K, to issue a
notice of intention not to disapprove a
proposed investment in an export
trading company if all the following
criteria are met:

(i) The proposed export trading
company will be a wholly-owned
subsidiary of a single investor, or
ownership will be shared with an
individual or individuals involved in the

operation of the export trading
company;

(ii) A bank holding company investor
and its lead bank meet the minimum
capital adequancy guidelines of the
Board and the Comptroller of the
Currency or have enacted capital
enhancement plans that have been
determined by the appropriate
supervisory authority to be acceptable;

(iii) The proposed export trading
company will take title to goods only
against firm orders, except that the
company may maintain inventory of
goods worth up to $2 million;

(iv) The proposed activities of the
export trading company do not include
product research or design, product
modification, or activities not
specifically covered by the list of
services contained in section
4(c)(14)(F)(ii) of the BHCA Act;

(v) The proposed leveraging ratio of
the ETC (assets: capital) does not
exceed 10:1, and

(vi) No other significant policy issue is
raised on which the Board has not
previously expressed its view.

By order of the Board of Governors of the
Federal Reserve System, December 20, 1983.
James McAfee,

Associate Secretary of the Board.

{FR Doc. 83-34195 Filed 12-23-83; 8:45am}
BILLING CODE 6210-01-M

————— —

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39
(Docket No. 83-NM-02-AD; Amdt. 39-4785}

Airworthiness Directives; British
Aerospace Aircraft Group Model HS
748 2A and 2B Series Alrplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment adds a new
airworthiness directive (AD) applicable
to British Aerospace Model HS 748 2A
and 2B series airplanes which requires
inspections of the main landing gear
inboard pivot brackets, tailplane lower
front spar web joint plate, and aileron
control assembly for cracks, and repairs
and modifications, as necessary. This
action is necessary to prevent possible
structural failures which could result in
loss of the airplane.

EFFECTIVE DATE: January 30, 1984.
ADDRESSES: The service bulletins
specified in this AD may be obtained
upon request to British Aerospace, Inc.,
Box 17414, Dulles International Airport,

Washingtonl, D.C. 20041 or may be
examined at the address shown below.

FOR FURTHER INFORMATION CONTACT:
Mr. Sulmo Mariano, Foreign Aircraft
Certification Branch, ANM-1508S, Seattle
Aircraft Certification Office, FAA,
Northwest Mountain Region, 9010 East
Marginal Way South, Seattle,
Washington, telephone (208) 431-2979.
Mailing address; FAA, Northwest
Mountain Region, 17900 Pacific Highway
South, C-68966, Seattle, Washington
98168,

SUPPLEMENTARY INFORMATION: The Civil
Aviation Authority (CAA) of the United
Kingdom has classified certain British
Aerospace Aircraft Group service
bulletins as mandatory. These bulletins
prescribe inspections, replacements,
and/or modifications to correct unsafe
conditions as indicated below:

1. On three occasions cracks have
been found on the outboard side, aft of
the pivot boss, on the main landing gear
inboard pivot brackets on high time
aircraft. Repetitive inspections are
needed to detect cracks in these areas.
The brackets must be replaced when the
cracks reach a length of 1.20 inches
(reference: British Aerospace Aircraft
Group HS 748 Service Bulletin 57/59).

2. Cracks have been detected along
the vertical bend/joggle line of the
tailplane lower front spar web joint
plate on a number of airplanes with
23,000 to 29,000 hours time in service. On
one airplane with 19,000 hours time in
service, a crack was detected along the
vertical bend/joggle line of the tailplane
front upper spar web joint plate.
Inspections for cracks are needed since
growth of the cracks could lead to
structural failure (reference: British
Aerospace Aircraft Group HS 748
Service Bulletin 55/19, Revision 1).

3. Three cases of fatigue cracks have
occurred at the lower spigot on the
aileron control quadrant assembly on
high time airplanes. Modifications to the
aileron quadrant assemblies are
necessary to prevent occurrence of this
condition which could lead to structural
failure (reference: British Aerospace
Aircraft Group HS 748 Service Bulletin
27/75).

" A proposal to amend Part 39 of the
Federal Aviation Regulations to include
an airworthiness directive requiring .
inspections of the main landing gear
inboard pivot bracket, tailplane
structure, and aileron quadrant
assemblies for corrosion and cracks,
and repairs or modifications was
published in the Federal Register on
March 14, 1983 (48 FR 10692). The
comment period closed on May 2, 1983
and interested persons have been
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fforded an opportunity to participate in
he making of this amendment. No
omments were received. The principal
1aintenance inspectors {PMI) contacted
he two U.S. operators of these

irplanes. They pointed out that the
)perators were not concerned about the
\D because their aircraft have less than
,000 hours time in service which is far
ielow the threshold of 12,000 hours
stablished by the AD. Some editorial
hanges were made in the final rule.

It is estimated that 4 airplanes will be
ffected by this AD, that it will take
pproximately 63 manhours per airplane
o accomplish the required actions, and
hat the average labor cost will be $35
ier manhour. Repair parts are estimated
t $2,204 per airplane. Based on these
igures, the total cost impact of this AD
s estimated to be $17,636. For these
easons, this rule is not considered to be
t major rule under the criteria of
Ixecutive Order 12291. Few small
ntities within the meaning of the
tegulatory Flexibility Act operate this
ype aircarft.

Therefore, the FAA has determined
hat air safety and the public interest
equire the adoption of the rule with the
ninor editorial changes.

dst of Subjects in 14 CFR Part 38
Aviation safety, Aircraft.
\doption of the Amendment

’ART 39—[AMENDED]

Accordingly, pursuant to the authority
lelegated to me by the Administrator,
i 39.13 of Part 39 of the Federal Aviation
tegulations (14 CFR 39.13) is amended
vy adding the following new
lirworthiness directive:

Jritish Aerospace: Applies to Madel HS 748
airplanes, certificated in all categories,
for the series listed in the service
bulletins below. To prevent the
development of unsafe conditions, the
following three actions are required,
unless previously accomplished:

A. To prevent progression of cracks in the
nain landing gear inboard pivot brackets,
vart numbers 15F11365 and 16F11365, inspect
he inboard pivot brackets for corrosion,
oose bolts, and cracks, and repair if
1ecessary in accordance with the
Accomplishment Instructions of British
\erospace HS 748 Service Bulletin 57/59,
lated October 1979, prior to accumulating
'5,000 landings or within the next 750
andings after the effective date of this AD,
vhichever occurs later, and thereafter at
ntervals not exceeding 1,500 landings from
he last inspection. If inboard pivot brackets
ire corroded to a depth greater than 0.060
nch, the operators of the aircraft must
:ontact the manufacturer for repair
nstructions.

B. To detect cracks in the joints between
he tailplane center torsion box and outer

tailplanes, Inspect and repair, if necessary,
the tailplane front and rear spar joint plates
and webs in accordance with the
Accomplishment Instructions of British
Aerospace Aircraft Group HS 748 Service
Bulletin 55/19, Revision 1, dated September
1982, prior to the accumulation of 18,000
hours time in service or within the next 750
hours time in service after the effective date
of this AD, whichever occurs later, and
thereafter at intervals not to exceed 3,000
hours time in service.

C. Modify the aileron contro! quadrant
assemblies on airplanes equipped with
aileron control quadrant assemblies part
numbers 1R4583 and 2R4583 in accordance
with paragraph 2.B of British Aerospace
Aircraft Group HS 748 Service Bulletin 27/75
dated April 4, 1978, prior to the accumulation
of 12,000 hours time in service or within the
next 750 hours time in service after the
effective date of this AD, whichever occurs
later.

D. Alternate means of compliance which
provide an equivalent leve! of safety may be
used when approved by the Manager, Seattle
Aircraft Certification Office, FAA, Northwest
Mountain Region.

E. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base for the
accomplishment of inspections and/or
modifications required by this AD

This amendment becomes effective
January 30, 1984.

(Sections 313(a), 314(a), 601 through 610, and
1102 of the Federal Aviation Act of 1958 (49
U.S.C. 1354(a}, 1421 through 1430, and 1502);
49 U.S.C. 106(g) (Revised, Pub. L. 97-449,
January 12, 1983); and 14 CFR 11.89)

Note.—For the reasons discussed earlier in
the preamble, the FAA hjas determined that
this regulation is not considered to be major.
under Executive Order 12291 or significant -
under DOT Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979);
and it is further certified under the criteria of
the Regulatory Flexibility Act that this rule
will not have a significant economic effect on
a substantial number of small entities, since
few, if any, small entities operate HS 748
airplanes. A final evaluation has been
prepared for this regulation and has been
placed in the docket. A copy of it may be
obtained by contacting the person identified
under the caption “FOR FURTHER
INFORMATION CONTACT.”

Issued in Seattle, Washington, on
December 13, 1983.

Wayne J. Barlow,
Acting Director, Northwest Mountain Region.

[FR Doc. 83-34188 Filed 12-23-83; 8:45 am}
BILLING CODE 4910-13-M

14 CFR Part 39
(Docket No. 81-NW-81-AD; Amdt. 39-47881

Airworthiness Directives; British
Aerospace Corporation Model BAC 1-
11 200 and 400 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment adds a new
airworthiness directive (AD) applicable
to British Aerospace Corporation Model
BAC 1-11 200 and 400 series airplanes
which requires the installation of dual
safety lights into each door structure
and an improved flight deck warning
system. This action was initiated as a
result of reports of doors opening during
flight. In those instances, the warning
light in the cockpit failed to indicate that
the doors were not properly secured.

EFFECTIVE DATE: January 30, 1984.

ADDRESS: The service bulletin specified
in this AD may be obtained upon
request to British Aerospace, Inc., Box
17414, Dulles International Airport,
Washington, D.C. 20041 or may be
examined at the address shown below.

FOR FURTHER INFORMATION CONTACT:
Mr. Sulmo Mariano, Foreign Aircraft
Certification Branch, ANM-1508S, Seattle
Aircraft Certification Office, FAA,
Northwest Mountain Region, 9010 East
Marginal Way South, Seattle,
Washington, telephone (206) 431-2979.
Mailing address: FAA, Northwest
Mountain Region, 17900 Pacific Highway
South, C-68966, Seattle, Washington
98168. :

SUPPLEMENTARY INFORMATION: The Civil
Aviation Authority (CAA} of the United
Kingdon has, in accordance with
existing provisions of a bilateral
agreement, notified the FAA of an
unsafe condition which may exist on
BAC 1-11 airplanes. There have been
reports that the door status warning
system failed to indicate the correct
status of unlocked forward passenger
and service doors. The doors
subsequently opened during flight. An
additional incident has been reported in
the U.S. since the issuance of the NPRM.

The CAA has classified British
Aerospace BAC 1-11 Service Bulletin
52-PM 3329 as mandatory. This service
bulletin prescribes the installation of
dual safety lights in the door structure
and a micro-switch to the anti-G hook
assembly to operate the lights. Also,
another type of micro-switch is fitted to
the door to replace the existing micro-
switch to improve the flight deck

~ warning system.
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A proposal to amend Part 39 of the
Federal Aviation Regulations to include
an airworthiness directive requiring the
installation of a warning system which
includes dual safety lights in each door
structure and improve the flight deck
warning system was published in the
Federal Register on June 18, 1983 (48 FR
35704). The comment period closed on
August 8, 1983, and interested persons
have been afforded an opportunity to
participate in the making of this
amendment. Two comments were
received. Both opposed the proposed
AD. One commenter pointed out that the
modification proposed will neither
increase safety nor reliability. The FAA
disagrees; the installation of safety
lights on the doors will provide added
assurance that the doors are properly
secured and the new micro-switch will
give more reliable indications in the
cockpit. The other commenter simply
stated that they were strictly following
the operational rules and that they did
not see the reason for additional safety
items. However, malfunctioning micro-
switches can give no warning in the
cockpit that the doors are not properly
locked.

It is estimated that 63 U.S. registered
airplanes will be affected by this AD,
that it will take approximately 60
manhours per airplane to accomplish the
required actions, and that the average
labor cost will be $35 per manhour.
Repair parts are estimated at $17,600 per
airplane. Based on these figures, the
total cost impact of this AD to the U.S.
operators is estimated to be $1,241,100.
For these reasons, the proposed rule is
not considered to be a major rule under
the criteria of Executive Order 12291.
Few small entities within the meaning of
the Regulatory Flexibility Act operate
this type aircraft.

Therefore, the FAA has determined
that air safety and the public interest
require the adoption of the rule as
proposed.

List of Subjects in 14 CFR Part 39
Aviation safety, Aircraft.

PART 39—[AMENDED]

Adoption of the Amendment

Accordingly, pursuaht to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by adding the following new
airworthiness directive:

British Aerospace: Applies to all Model BAC
1-11 200 and 400 series airplanes
certificated in all categories. Compliance
is required as indicated. To assure
detection if improperly closed doors and
prevent the forward passenger or

forward service door from opening
during flight, accomplish the following,
unless already accomplished:

A. Within 9 months after the effective date
of this AD, install an auxiliary forward
passenger and forward service door status
warning system in accordance with
paragraph 2, “Accomplishment Instructions,”
of British Aerospace Service Bulletin 52-
PM3329 Part 2, Revision No. 2, dated
November 12, 1980.

B. Alternate means of compliance which
provide an equivalent level of safety may be
used when approved by the Manager, Seattle
Aircraft Certification Office, FAA, Northwest
Mountain Region.

C. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base for the
accomplishment of inspections and/or
modifications required by this AD.

This amendment becomes effective
January 30, 1984.

(Sec. 313(a), 314(a). 601 through 610, and 1102
of the Federal Aviation Act of 1958 (49 U.S.C.
1354(a), 1421 through 1430, and 1502); 49
U.S.C. 106(g) (Revised, Pub. L. 97-449, January
12, 1983); and 14 CFR 11.89)

Note.—For the reasons discussed earlier in
the preamble, the FAA has determined that
this regulation is not considered to be major
under Executive Order 12291 or significant
under DOT Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979);
and it is further certified under the criteria of
the Regulatory Flexibility Act that this rule
will not have a significant economic effect on
a substantial number of small entities. A final
evaluation has been prepared for this
regulation and has been placed in the docket.
A copy of it may be obtained by contacting
the person identified under the caption *“FoR
FURTHER INFORMATION CONTACT.”

Issued in Seattle, Washington. on
December 15, 1983.

Wayne ]. Barlow,

Acting Director, Northwest Mountain Region.
(FR Doc. 83-24185 Filed 12-23-83; 8:45 am}

BILLING CODE 4910-13-M

14 CFR Part 39
[Docket No. 83-ASW-46; Amdt. 39-4784)

Airworthiness Directives; Hiller Model
UH-12 Series Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment supersedes
a currently effective airworthiness
directive (AD) which requires repetitive
inspections and replacement, if
necessary, of certain main rotor blades
on Hiller Model UH-12 series
helicopters. This superseding AD is
required because a rotor blade from the
exempt group of rotor blades has failed
necessitating expansion of the

. applicability established in the original

AD. This AD requires repetitive
inspections and replacement, if
necessary, of specific serial numbers of
affected main rotor blades to preclude
structural failure of the main rotor blade
which could result in loss of the
helicopter.

DATES: Effective December 29, 1983.
Compliance schedule—As prescribed in
body of the AD.

ADDRESSES: The applicable service
information may be obtained from Hiller
Aviation, 2075 West Scranton Avenue,
Porterville, California 93257.

A copy of the service information may
be examined at the Office of the
Regional Counsel, Southwest Region,
Federal Aviation Administration, 4400
Blue Mound Road, Fort Worth, Texas
76106.

FOR FURTHER INFORMATION CONTACT:
Marshall Burquest, Supervisor, Airframe
Section, ANM-172W, Western Aircraft
Certification Office, Federal Aviation
Administration, P. O. Box 92007,
Worldway Postal Center, Los Angeles,
California 90009, telephone number (213}
536-6359.

SUPPLEMENTARY INFORMATION: This
amendment supersedes an existing AD,
Amendment 39-3897 (45 FR 56331), as
amended by Amendment 39-3935 (45 FR
65997), AD 80-18-01 R1, currently
requiring inspection and replacement, if
necessary, of certain main rotor blades
on Hiller UH-12 series helicopters.

The AD was the result of Hiller
Aviation main rotor blades P/N 53200~
03 experiencing root doubler
delaminations and one instance of rotor
blade skin bond separation in flight,
which caused severe vibration. The
helicopter made a forced landing
without further damage. The skin of the
blade had separated from the spar and
honeycomb for a distance of
approximately two feet at the tip. The
AD exempted 75 main rotor blades that
had undergone a product improvement
process in which sealant was carefully
applied to the exposed edges of the
blade root doublers and skins. A
laboratory test had indicated that this
change would minimize or alleviate the
problem of delamination and skin bond
separation.

After issuing Amendments 39-3897
and 39-3935, the FAA received a report
that one of the exempt blades (serial
number 092} had failed by delamination
and that the product improvement
process had not been effective. The

_ applicability of the existing AD must be

expanded to include the main rotor
blades that were exempt from the AD.
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Therefore, the AD is being superseded
by a new AD with broader applicability
requiring repetitive inspections for
evidence of skin bond separation and
root doubler delamination on all main
rotor blades P/N 5320003, serial
numbers 038 through 286, without
exception. The inspections required by
this new AD are identical to the
inspections required by AD 80-18-01 R1.

Since the root doubler delamination
and blade skin bond separation are
likely to exist or develop on other
helicopters of the same type design, an
airworthiness directive is being issued
which requires repetitive inspections
and removal from service, if necessary,
of certain model main rotor blades on
Hiller UH-12 helicopters.

Since a situation exists that requires
immediate adoption of this regulation, it
is found that notice and public
procedure hereon are impracticable and
good cause exists for making this
amendment effective in less than 30
days.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety. )

Adoption of the Amendment

PART 39—{ AMENDED]

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by deleting AD 80-18-01 R1,
Amendment 39-3897 as amended by 39-
3935 and adding the following new
airworthiness directive:

Hiller Aviation: Applies to Models UH-12D,
UH-12E, UH-12E 4 Place, H-23F, and
OH-23G series helicopters equipped with
main rotor blades P/N 53200-03, serial
numbers 038 through 286, certificated in
any category. Hiller Model UH-12 series
helicopters converted to turbine power
by STC SH177WE or SH178WE are
affected by this AD.

Compliance is required as indicated (unless
already accomplished).

To prevent possible main rotor blade
failure due to the delamination of the main
rotor blade root doublers or skin bond
separation, accomplish the following:

(a) Prior to further flight after the effective
date of this AD, and prior to each subsequent
flight, visually check the main rotor blade
root doubler area for evidence of
delamination. This check includes all
doublers on the leading edge and trailing
edge surfaces, upper and lower, from the fork
attachment plate to the tip of the outboard
doubler. Delamination will be evidenced by a
lifting of the doubler edges and/or cracks in
the painted surface.

{b) If the check indicates delamination,
prior to further flight, replace the blade with a
like serviceable part or consult the Manager,

Western Aircraft Certification Office, for
instructions and disposition of the blade.
Descriptive data regarding the extent of the
delamination must be made available to the
FAA.

(c) The check required by paragraph (a) of
this AD may be performed by the pilot,
provided his logbook is endorsed by a
properly rated mechanic stating that the pilot
has been trained to conduct the check.

(d) Within the next 50 hours' time in
service after the effective date of this AD,
and thereafter at intervals not to exceed 50
hours' time in service from the last
inspection, inspect the main rotor blade root
doubler area for evidence of delamination in
accordance with paragraph 2.B of Hiller
Aviation Service Letter 51-3A, Revision 1,
dated October 17, 1983, or an equivalent as
noted in paragraph (i). If delamination is
found, comply with paragraph (b).

(e) Within the next 100 hours' time in
service after the effective date of this AD,
and thereafter at intervals not to exceed 100
hours' time in service from the last
inspection, inspect main rotor blades for
evidence of skin bond separation in
accordance with paragraph 2.A of Hiller
Aviation Service Bulletin UH-12-51-7,
Revision 1, dated October 3, 1983, or an
equivalent as noted in paragraph (i).

Note.—The main rotor blade bond
separation occurred on the blade tip leading
edge and extended a distance of
approximately 2 feet.

{f) If the main rotor blade inspection
indicates skin bond separation, prior to
further flight, replace blade with a like
serviceable part or consult the Manager,
Western Aircraft Certification Office, for
instructions and disposition of the blade.
Descriptive data regarding the extent of the
skin bond separation must be made available
to the FAA.

(g) Mark all rejected blades
“UNAIRWORTHY" on the blade upper and
lower surface at the approximate mid span
with lettering at least 2 inches high, and using
a metal stamp, impress “UNAIRWORTHY"
on the data plate.

(h) All checks and inspections are to be
recorded in aircraft maintenance records.

(i) Alternative inspections, modifications,
or other actions which provide an equivalent
level of safety may be used when approved
by the Manager, Western Aircraft
Certification Office, FAA, P.O. Box 92007,
Worldway Postal Center. Los Angeles,
California 80009. .

This supersedes Amendment 39-3897 (45
FR 56331), as amended by Amendment 39-
3935 (45 FR 65997), AD 80-18-01 R1.

This amendment becomes effective
December 29, 1983.

(Secs. 313(a), 314(a), 601 through 610, and
1102, Federal Aviation Act of 1958 (49 U.S.C.
1354{a}, 1421 through 1430, and 1502); 49
U.S.C. 106(g) (Revised, Pub. L. 97-449, January
12, 1983); and 14 CFR 11.89)

Note.—The FAA has determined that this
regulation is an emergency regulation that is
not considered to be major under Section 8 of
Executive Order 12291. It is impracticable for
the agency to follow the procedures of Order

12291 with respect to this rule since the rule
must be issued immediately to correct an
unsafe condition in aircraft. It is certified that
this action involves an emergency regulation
under DOT Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979).
If this action is subsequently determined to
involve a significant/major regulation, a final
regulatory evaluation or analysis, as
appropriate, will be prepared and placed in
the regulatory docket (otherwise, an
evaluation or analysis is not required). A
copy of it, when filed, may be aobtained by
contacting the person {dentified under the
caption “FOR FURTHER INFORMATION
CONTACT.”

Issued in Fort Worth, Texas on December
8, 1983.
C. R. Melugin, Ir.,
Director, Southwest Region.
[FR Doc. 83-34187 Filed 12-23-83; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 83-ASW-45]
Designation of Contro! Zone; San
Antonio Stinson Municipal Airport, TX

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment will
designate a control zone at San Antonio
Stinson Municipal Airport, TX. The
intended effect of the amendment is to
provide controlled airspace for aircraft
executing standard instrument approach
procedures (SIAPs) to the Stinson
Municipal Airport. This amendment is
necessary since the FAA canceled the
control zone at this airport on October
29, 1981, due to a shortage of personnel
to operate the airport traffic control
tower {ATCT). This situation has now
changed and the ATCT will reopen,
therefore, qualifying the airport for
establishment of controlled airspace to
the surface.

EFFECTIVE DATE: January 19, 1984.

FOR FURTHER INFORMATION CONTACT:
Kenneth L. Stephenson, Airspace and
Procedures Branch (ASW-535}, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, P.O.
Box 1689, Fort Worth, TX 76101,
telephone (817) 877-2630.
SUPPLEMENTARY INFORMATION:
History

On October 28, 1983, a notice of
proposed rulemaking was published in
the Federal Register (48 FR 49864)
stating that the Federal Aviation
Administration proposed to designate
the San Antonio Stinson Municipal
Airport, TX, control zone. Interested
persons were invited to participate in
this rulemaking proceeding by
submitting written comments on the
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proposal to the Federal Aviation
Administration. Cumments were
received without objections. Except for
editorial changes, this amendment is
that proposed in the notice.

List of Subjects in 14 CFR Part 71

Control zones, Aviation safety.
Adoption of the Amendment

PART 71—{AMENDED]

Accordingly, pursuant to the authority
delegated to me, by the Administrator,
Subpart F of Part 71, § 71.171, of the
Federal Aviation Regulations (14 CFR
Part 71) as republished in Advisory
Circular AC 70-3A dated January 3,
1983, is amended, effective 0901 GMT,
lanuary 19, 1984, as follows:

San Antonio Stinson Municipal Airport. TX
New

‘Within a 5-mile radius of Stinson Municipal
Airport {latitude 29°20'12” N., longitude
98°28'15" W.), excluding that airspace
designated as the San Antonio Kelly Air
Force Base, TX, control zone and that
airepace southwest of a line from the Stinsun
VOR to latitude 29°19°'04” N., longitude
38°31°04” W. This control zone is effective
during the specific dates and times
established in advance by a Notice of
Airmen. The effective dates and times will
thereafter be continuously published in the
Airport/Facility Directory.

{Sec. 307{a), Federal Aviation Act of 1958, as
amended (49 U.S.C. 1348(a)): Sec. 6(c), 49
U.8.C. 106(g} (Revised, Pub. L. 97—349, January
12, 1883); and 14 CFR 11.61(c))

Note.—The FAA hus determined that this
regulation only involves an established body
of technical regulations for which frequent
and routine amendments are necessary to
keep them operationally current. It,
therefore—(1)} is not a “major rule” under
Executive Order 12291; (2) is not a
“significant rule” under DOT Regulatory
Policies and Procedures {44 FR 11034;
February 26, 1979); anid {3} does not warrant
preparation of a regulatory evaluation as the
anticipated impact is so minimal. Since this is
a routine matter that will only affect air
truffic procedures and air navigation, it is
certified that this rule, when promulgated,
will not have a significant economic impact
on a substantial number of small entities
under the criteria of the Regulatory Flexibility
Act.

fssued in Fort Worth, TX, on December 14,

1083.
F. E. Whitfield,
Acting Director, Southwest Region.

{FR Doc. 83-34184 Filed 12-23-83; 8:45 am)
BILLING CODE 4910-13-M

14 CFR Part 71
{Alrspace Docket No. 83-AGL-15}

Designation of Federal Airways, Area
Low Routes, Controlled Airspace, and
Reporting Points; Cancellation of
Control Zone

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Finagl rule.

SUMMARY: The nature of this Federal
action is to cancel the Manistee,
Michigan, control zone. Facility records
of the Traverse City, Michigan, FAA
Flight Service Station, which serves
Mauistee County-Blacker Airport,
disclosed that no weather observations
have been received from that airport for
at least the past 3 months. A prime
requirement for continued airspace
designation is not being met. The
intended effect of this action is to return
the associated airspace to a non-
conirolled status.

EFFECTIVE DATE: March 15, 1984.

FOR FURTHER INFORMATION CONTACT:
Edward R. Heaps, Airspace, Procedures.
and Automation Branch, Air Traffic
Division, AGL~530, FAA, Great Lakes
Region, 2300 East Devon Avenue, Des
Plaines, Illinois 60018, telephone (312)
694-7360.
SUPPLEMENTARY INFORMATION: One of
the requirements for the continued
designation of a control zone is that the
required weather cbservations, hourly
and special, be transmitted
expediticusly to the Air Traffic Control
facility having jurisdiction over that
control zone. Facility records of the
Traverse City, Michigan, FAA Flight
Service Station, which serves Manistee
County-Blacker Airport, disclosed that
no whether observations have been
received from that airport for at least
the past 3 months. Communications with
the Airport Manager concerning this
matter were not acknowledged.
Inasmuch as a prime requirement for
continued airspace designation is not
being met, this Notice of Proposed
Rulemaking initiates action to cancel the
Manistee, Michigan, control zone and to
return the airspace involved to a non-
controlled status.

Aeronautical maps and charts will
reflect the control zone cancellation.

History
On page 45566 of the Federal Register

dated October 6, 1983, the FAA
proposed to amend § 71.171 ¢f the
Federal Aviation Regulations (14 CFR
Part 71) so as to cancel the control zone
near Manistee, Michigan. Interested
parties were invited to participate in this
rulemaking proceeding by submitting
written comments on the proposal to the
FAA. No objections were received as a
result of the Notice of Proposed
Rulemaking.

Except for editorial changes, this
amendment is the same as that
proposed in the notice. Section 71.171 of
Part 71 of the Federal Aviation
Regulations was published in Advisory
Circular AC 70-3A dated Jamary 3,
1983.

List of Subjects in 14 CFR Part 71
Control zones, Aviation safety.
Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, § 71.171 of Part 71 of
the Federal Aviation Regulations (14
CFR Part 71) is amended, effective 0901
G.m.t., March 15, 1984, as follows:

Manistee, M1

Cancelled.

Secs. 313(a) and 314{a), 601 through 610, and
1102 of the Federal Aviation Act of 1958 {49
U.S.C. 1354(a), 1421 through 1430, and 1502);
49 U.S.C. 106{g) {Revised, Pub. L. 97-448,
January 12, 1983).

Note: The FAA has determined that this
regulation only involves an established body
of technical regulations for which frequent
and routine amendments are necessary to
keep them operationally current. Therefore, it
is certified that this—(1) Is not a “major rule"
under Executive Order 12291; {2) s not a
“significant rule” under DOT Regulatory
Policies and Procedures {44 FR 11034;
February 26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as the
anticipated impact is 80 minimal. Since this is
a routine matter that will only affect air
traffic procedures and air navigation, it is
certified that this rule will not have a
significant economic impact on a substantial
number of small entities under the criteria of
the Regulatory Flexibility Act.

I1ssued in Des Plaines, llinois, on December
1, 1883.

Monte R. Belger,

Acting Director, Great Lakes Region.

[FR Doc. 8334038 Filed 12-23-83; 8:45 am}
BHILLING CCDE 4910-13-M
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DEPARTMENT OF COMMERCE
Bureau of Economic Analysis
15 CFR Parts 802, 803, and 806

Annual Reporting of Revenues for
Carrying Imports to, Expenditures in,
the United States of Shipping and Air
Transport Operators of Foreign
Nationality; Reports on International
Transactions in Royalties and Fees
With Unaffiliated Foreign Residents
and Direct iInvestment Surveys
AGENCY: Bureau of Economic Analysis,
Commerce.

ACTION: Technical amendments.

SUMMARY: The Bureau of Economic
Analysis is issuing this final rule to
amend regulations that do not display
currently valid Office of Management
and Budget (OMB) control numbers. The
Paperwork Reduction Act {PRA}
requires each agency to publish in the
Federal Register the OMB control
number for each information collection
form referenced in the CFR to avoid
confusion about whether a collection of
information contained in a regulation
has been approved by OMB.

EFFECTIVE DATE: December 27, 1983.

FOR FURTHER INFORMATION CONTACT:
Marci Levin, 377-1328.

Dated: December 19, 1983.
Allan H. Young,
Deputy Director, Bureau of Economic
Analysis.
SUPPLEMENTARY INFORMATION:
List of Subjects

15 CFR Part 802

Air carriers, Economic statistics,
Foreign trade, Imports, Maritime
carriers, Reporting and recordkeeping
requirements.

15 CFR Part 803

Economic statistics, Foreign trade,
Reporting and recordkeeping
requirements.

15 CFR Part 806

Economic statistics, Foreign
investment in the United States,
Reporting and recordkeeping
requirements, United States investments
abroad.

The authority citation for 15 CFR Part
802 is:

R.S. 161; 5 U.S.C. 301; Interpret or apply sec.
8, 59 Stat. 515; 22 U.S.C. 286f, E.O. 10033, 14
FR 561, 3 CFR 1949 Supp.

The authority citation for 15 CFR Part
803 is:

(Sec. 8(b), Bretton Woods Agreement Act, 59
Stat. 515 (22 U.S.C. 286(f); sec. 4(b) of the
.Federal Act (44 U.S.C. 3509)).

The authority citation for 15 CFR Part
806 is:
5 U.S.C. 301, 22 U.S.C. 3101, and E.O: 11961.

PART 802—[AMENDED]

For the reasons stated in the
preamble, 15 CFR Part 802 is amended
by adding a new § 802.5 to read as
follows:

§802.5 OMB Control Numbers assigned
pursuant to the Paperwork Reduction Act.

{a) Purpose. This section will comply
with the requirements of section 3507(f)
of the Paperwork Reduction Act (PRA)
which require agencies to display a
current control number assigned by the
Director of OMB for each agency
information collection requirement.

(b) Display.

Current
15 CFR section where identified and descnbed oMB
control No.
802.1 through B02.4........cc.comvmimeneirnssnsesensinses o 0608-0012
0013

PART 803—{AMENDED]

For the reasons stated in the
preamble-, 15 CFR Part 803 is amended
by adding a new § 803.7 to read as
follows:

§803.7 OMB Control Numbers assigned
pursuant to the Paperwork Reduction Act.

{a} Purpose. This section will comply
with the requirements of section 3507(f)
of the Paperwork Reduction Act (PRA)
which require agencies to display a
current control number assigned by the
Director of OMB for each agency
information collection requirement.

(b) Display.

Current
15 CFR section where identified and described omMB
controt No.
803.1 through 803.6 0608-0017

PART 806—~[AMENDED]

For the reasons stated in the
preamble, 15 CFR Part 806 is amended
by adding a new § 806.18 to read as
follows:

§806.18 OMB Control Numbers assigned
pursuant to the Paperwork Reduction Act.

(a} Purpose. This section will comply
with the requirements of section 3507 (f)
of the Paperwork Reduction Act (PRA)
which require agencies to display a
current control number assigned by the
Director of OMB for each agency
information collection requirement.’

(b} Display.

Current
OmMB
control No

15 CFR section where identified and described

0608-0020
0024
0032
0004
0035
0030
0009
0023
0034

806.1 through 806.17

[FR Doc. 83-34115 Filed 12-23-83: 8:45am)
BILLING CODE 3510-06-M

FEDERAL TRADE COMMISSION
16 CFR Part 3
Procedures and Practice Rules

AGENCY: Federal Trade Commission. -
ACTION: Final rule.

SUMMARY: The Commission has
amended § 3.46 of its Rules of Practice
and Procedure to require parties to
include in their statements of proposed
findings of fact and conclusions of law
an index their exhibits and witnesses.
The Commission has determined that
the Administrative Law Judges in
preparing initial decisions, and the
Commission in ruling on appeals from
initial decisions, will be better able to
review the evidentiary records if each
party to an adjudication is required to
file indices of its exhibits and witnesses.
These indices will assist the
Administrative Law Judges and the
Commission to find relevant testimony,
documents and other exhibits in the
record and are expected to result in
more prompt decisions based on a better
understanding of the record.

EFFECTIVE DATE: February 6, 1984.

FOR FURTHER INFORMATION CONTACT:
Bruce G. Freedman, Deputy Assistant
General Counsel, Federal Trade
Commission, 6th & Pennsylvania Ave.,
NW., Washington, D.C. 20580, (202) 523~
3487. .
SUPPLEMENTARY INFORMATION:

List of Subjects in 16 CFR Part 3

Administrative practice and
procedure.

PART 3—[AMENDED]

Accordingly, the Commission revises
16 CFR 3.46 to read as follows:

§ 3.46 Proposed findings, conclusions,
and order.

(a) General. At the close of the
reception of evidence, or within a
reasonable time thereafter fixed by the
Administrative Law Judge, any party
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may file with the Secretary of the
Commission for consideration of the
Administrative Law Judge proposed
findings of fact, conclusions of law, and
rule or order, together with reasons
therefor and briefs in support thereof.
Such proposals shall be in writing, shall
be served upon all parties, and shall
contain adequate references to the
record and authorities relied on.

{b) Exhibit Index. The first statement
of proposed findings of fact and
conclusions of law filed by a party shall
include an index listing for each exhibit
offered by the party and received in
evidence: (1) the exhibit number,
followed by (2) the exhibit's title or a
brief description if the exhibit is
untitled; (3) the transcript page at which
the Administrative Law Judge ruled on
the exhibit's admissibility or a citation
to any written order in which such ruling
was made; (4) the transcript pages at
which the exhibit is discussed; (5} an
identification of any other exhibit which
summarizes the contents of the listed
exhibit, or of any other exhibit of which
the listed exhibit is a summary:; (6) a
cross-reference, by exhibit number, to
any other portions of that document
admitted as a separate exhibit on
motion by any other party; and (7) a
statement whether the exhibit has been
accorded in camera treatment.

{c) Witness Index. The first statement
of proposed findings of fact and
conclusions of law filed by a party shall
also include an index to the witnesses
called by that party, to include for each
witness: {1) the name of the witness; (2}
a brief identification of the witness; (3)
the transcript pages at which any
testimony of the witness appears; and
(4) a statement identifying any portion
of the witness’ testimony that was
received in camera.

{d) Stipulated Indices. As an
alternative to the filing of separate
indices, the parties are encouraged to
stipulate to joint exhibit and witness
indices at the time the first statement of
proposed findings of fact and
conclusions of law is due to be filed.

(e) Rulings. The record shall show the
Administrative Law Judge's ruling on
each proposed finding and conclusion,
except when the order disposing of the
proceeding otherwise informs the
parties of the action taken.

(15 U.S.C. 46(g))
By direction of the Commission dated
December 13, 1983.
Emily H. Rock,
Secretary.
{FR Doc. 83-34229 Filed 12-23-83; 8:45 am}
BILLING CODE 6750-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Part 5

Delegations of Authority and
Organization; National Center for
Devices and Radiological Heaith
Officials, et al.

AGENCY: Food and Drug Administration.
AcTion: Final rule.

SUMMARY: The Food and Drug
Administration (FDA} is amending the
regulations for delegations of authority
relating to functions performed by
officials in the National Center for
Devices and Radiological Health
(NCDRH]). The titles used in this
amendment conform to the new
organizational substructure of NCDRH
in the reorganization approved by the
Secretary of Health and Human'Services
and published in the Federal Register of
November 30, 1983 (48 FR 54128).
EFFECTIVE DATE: November 30, 1983.
FOR FURTHER INFORMATION CONTACT:
Robert L. Miller, Office of Management
and Operations (HFA-340}, Food and
Drug Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-4976.
SUPPLEMENTARY INFORMATION: The
reorganization of FDA on October 8,
1982 (47 FR 44614) merged the Bureau of
Medical Devices with the Bureau of
Radiological Health to create the
National Center for Devices and
Radiological Health (NCDRH). A
continuing delegation of authority was
included in the reorganization order to
permit NCDRH officials to continue
normal operations while an indepth
study was conducted to develop an
organization structure that would fully
integrate the functions of the merged
bureaus. The result of that study is the
reorganization that was approved by the
Secretary and became effectivé on
November 30, 1983. Although some of
the authorities delegated to bureau
officials before the merger were
amended to reflect new titles and
organizational placement under the
temporary organization, many were not
because of the impending
comprehensive reorganization, which
has now been approved.

This document revises the delegations
of authority contained in Part 5 relating
to the functions assigned to NCDRH.
The affected sections are § 5.23
Disclosure of official records (21 CFR
5.23); § 5.25 Research, investigation, and
testing programs and health information
and health promotion programs (21 CFR
5.25); § 5.26 Service fellowships (21 CFR

5.28); § 5.30 Flearings (21 CFR 5.30}):

§ 5.31 Petitions under Part 10 (21 CFR
5.31); § 5.37 Issuance of reports of minor
violuiiuns (21 CFR 5.37); § 5.45 Imports
and exports (21 CFR 5.45); § 5.46
Manufacturer’s resident import agents
{21 CFR 5.46); § 5.47 Detention of
adulterated or misbranded medical
devices (21 CFR 5.47); § 5.49
Authorization to use alternative
evidence for determination of the
effectiveness of medical devices (21
CFR 5.49); § 5.50 Notification to
petitioners of determinations made on
petitions for reclassification of medical
devices (21 CFR 5.50); § 5.52 Notification
to sponsors of deficiencies in petitions
for reclassification of medical devices
(21 CFR 5.52); § 5.53 Approval,
disapproval, or withdrawal of approval
of applications for premarket approval
for medical devices (21 CFR 5.53); § 5.54
Determinations that medical devices
present unreasonable risk of substantial
harm {21 CFR 5.54); § 5.55 Orders to
repair or replace, or make refunds for,
medical devices (21 CFR 5.55); § 5.59
Approval, disapproval, or withdrawal of
approval of applications for
investigational device exemptions (21
CFR 5.59); § 5.78 Issuance, amendment,
or repeal of regulations pertaining to
antibiotic drugs (21 CFR 5.78); § 5.86
Granting and withdrawing variances
from performance standards for
electronic products (21 CFR 5.86); § 5.87
Exemption of electronic products from
performance standards and prohibited
acts (21 CFR 5.87); § 5.88 Testing
programs and methods of certification
and identification for electronic
products (21 CFR 5.88); § 5.89
Notification of defects in, and repair or
replacement of, electronic products (21
CFR 5.89); § 5.90 Manufacturers
requirement to provide data to ultimute
purchasers of electronic products {21
CFR 5.90); § 5.91 Dealer and distributor
direction to provide data to
manufacturers of electronic products {21
CFR 5.91); and § 5.92 Acceptance of
assistance from State and local
authorities for enforcement of radiation
control legislation and regulation (21
CFR 5.92).

Where appropriate in the sections
above, references to Bureau of Drugs
and Bureau of Biologics officials have
also been changed to conform with their
organizational placement and new titles
within the National Center for Drugs
and Biologics.

Further redelegation of the authority
delegated is not authorized. Authority
delegated to a position by title may be
exercised by a person officially
designated to serve in such position in
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an acting capacity or on a temporary
basis.

List of Subjects in 21 CFR Part 5

Authority delegations (Government
agencies), Organization and functions
(Government agencies).

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 701(a), 52
Stat. 1055 (21 U.S.C. 371(a))) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.10), Part 5
is amended as follows:

PART 5—~DELEGATIONS OF
AUTHORITY AND ORGANIZATION

1. By revising § 5.23(c) to read as
follows:

§ 5.23 Disclosure of official records.

* * * * *

(c) The following officials are
authorized to sign affidavits regarding
the presence or absence of medical
device establishment registration
records:

(1) The Director and Deputy Director,
National Center for Devices and
Radiological Health (NCDRH).

(2) The Director and Deputy Director,
Office of Compliance, NCDRH.

(3) The Director, Division of Product
Surveillance, Office of Compliance,
NCDRH.

* * * * *

2. By revising § 5.25 (a) and (b) to read
as follows:

§5.25 Research, Investigation, and testing
programs and health information and
heaith promotion programs.

(a) The following officials are
authorized under sections 301, 307, 311,
1701, 1702, 1703, and 1704 of the Public
Health Service Act (the act) to establish
research, investigation, and testing
programs and health information and
health promotion programs, which relate
to their assigned functions, and to
approve grants for conducting such
programs:

(1} The Director, National Center for
Toxicological Research.

(2) The Director and Deputy Director,
National Center for Devices and
Radiological Health (NCDRH).

(3) The Director, Scientific Director,
and Associate Director for Program
Development and Operations, National
Center for Drugs and Biologics.

(4) Directors of Bureaus.

{5) Executive Director of Regional
Operations.

(b) The Director and Deputy Director,
NCDRH, are authorized to establish an
electronic product radiation control
program and to approve grants for

conducting the program under section
356 of the act.

* * * * *

3. By revising § 5.26 to read as
follows:

§5.26 Service Fellowships.

The following officials are authorized
to designate persons to receive service
fellowships in the Food and Drug
Administration Staff Fellowship
Program under section 207(g) of the
Public Health Service Act:

(a) Associate and Deputy Associate
Commissioners.

(b) The Director, National Center for
Toxicological Research (NCTR), and the
Director, Office of Management, NCTR.

(c) The Director and Deputy Director,
National Center for Devices and
Radiological Health (NCDRH), and the
Director and Deputy Director, Office of
Management and Systems, NCDRH.

(d) The Director, Scientific Director,
and Associate Director for Program
Development and Operations, National
Center for Drugs and Biologics (NCDB}),
and the Director, Office of Management,
NCDB.

{e) The Director and Deputy Director,
Bureau of Foods {(BF), and the Associate
Director for Planning and Operations,
BF.

(f) The Director and Deputy Director,
Bureau of Veterinary Medicine (BVM]},
and the Associate Director for
Voluntary Compliance and Operations,
BVM.

(g) The Executive Director and Deputy
Executive Director of Regional
Operations (EDRO) and the Associate
Director for Administration, EDRO.

4. By revising § 5.30 (a)(3), (b}, and
{c)(4) to read as follows:

§5.30 Hearings.
(a) * * W
(3) The Director and Deputy Director,

National Center for Devices and
Radiological Health (NCDRH).

* * *

{(b) The Director and Deputy Director,
NCDRH, are authorized to hold
hearings, and to designate other officials
to hold informal hearings, under section
360(a) of the Public Health Service Act.

(c) * ok *

(4) The Director and Deputy Director,
NCDRH.

* * * L] *

5. By revising § 6.31(c)(3) to read as
follows:

§5.31 Petitions under Part 10.

* L] * * *

(c). L

(3) The Director and Deputy Director,
National Center for Devices and
Radiological Health.

* L] * * -

6. By revising § 5.37(a)(2) (ii} and (iii)
and (b) (2} and (3) to read as follows:

§5.37 Issuance of reports of minor
violations.

a * kW

{z)) * ok w

(i} The Director and Deputy Director,
Office of Compliance, NCDRH.

(iii) The Director, Division of
Compliance Operations, Office of
Compliance, NCDRH.

* * * * *

(b) * W

(2) The Director and Deputy Director,
Office of Compliance, NCDRH.

(3) The Director, Division of
Compliance Operations, Office of
Compliance, NCDRH.

* * * * *

7. By revising § 5.45(b) introductory
text, (b)(4), {c), and (e)(1) to read as
follows:

§5.45 Imports and exports.

* n * * *

(b) The Director and Deputy Director,
National Center for Devices and
Radiological Health (NCDRH); the
Director and Deputy Director, Office of
Compliance, NCDRH; Regional Food
and Drug Directors; District Directors;
and chiefs of Station Offices are
authorized, under section 360 of the
Public Health Service Act (PHSA):

* * - * -

{4) To refuse or to grant permission
and time extensions to bring
noncomplying products into compliance
with the PHSA in accordance with a
corrective action plan approved by the
Director, Office of Compliance, NCDRH.

(c) The following officials are
authorized, under section 360B(b} of the
PHSA, to exempt persons from issuing a
certification, as required by section
358(h) of the PHSA, for electronic
products imported into the United States
for testing, evaluation, demonstrations,
or training, which will not be introduced
into commerce and upon completion of
their function will be destroyed or
exported in accord with Bureau of
Customs’ regulations:

(1) The Director and Deputy Director,
NCDRH.

(2) The Director and Deputy Director,
Office of Compliance, NCDRH.

(3) Regional Food and Drug Directors.

(4) District Directors.

(5) Chiefs of Station Offices.

* * * * *
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(e)

(1) For medical devices assigned to
their respective organization:

(i) The Director and Deputy Director,
National Center fof Devices and
Radiological Health (NCDRH).

(ii) The Director and Deputy Director,
Office of Compliance, NCDRH.

(iii) The Director and Scientific
Director, National Center for Drugs and
Bioclogics (NCDB]).

(iv) The Director, Deputy Director, and
Director, Division of Compliance, Office
of Biologics, NCDB.

* * * *

8. By revising § 5.46 to read as
follows:

§5.46 Manufacturer's resident import
agents.

The Director and Deputy Director,
National Center for Devices and
Radiological Health, are authorized to
reject manufacturer's designations of
import agents under § 1005.25(b) of this
chapter.

9. By revising § 5.47(a) to read as -
follows:

§ 5.47 Detention of adulterated or
misbranded medical devices,

(a) For medical devices assigned to
their respective organizations:

(1) The Director and Deputy Director,
National Center for Devices and
Radiological Health (NCDRH).

(2) The Director and Deputy Director,
Office of Compliance, NCDRH.

(3) The Director and Scientific
Director, National Center for Drugs and
Biologics (NCDB). ,

(4) The Director, Deputy Director, and
Director, Division of Compliance, Office
of Biologics, NCDB.

* * * * *

10. By revising § 5.49 to read as
follows:

§ 5.49 Authorization to use alternative
evidence for determination of the
effectiveness of medical devices.

The following officials, for medical
devices assigned to their respective
organizations, may authorize under
section 513(a)(3)(B) of the Federal Food,
Drug, and Cosmetic Act (the act) the use
of valid scientific evidence (other than
that prescribed by section 513(a)(3){A)
of the act) for determining the
effectiveness of medical devices for the
purposes of sections 513, 514, and 515 of
the act:

(a) The Director and Deputy Director,
National Center for Devices and
Radiological Health {(NCDRH), and the
Director, Deputy Director, and Associate
Director, Office of Device Evaluation,
NCDRH.

{b) The Director and Scientific
Director, National Center for Drugs and
Biologics (NCDB), and the Director and
Deputy Director, Office of Biologics,
NCDB.

11. By revising § 5.50 to read as
follows:

§ 5.50 Notification to petitioners of
determinations made on petitions for
reclassification of medical devices.

The following officials, for medical
devices assigned to their respective
organizations, are authorized to notify
petitioners of determinations made on
petitions for reclassification of medical
devices that are classified in class III
(premarket approval) by sections 513(f)
and 520(1) of the Federal Food, Drug, and
Cosmetic Act (the act) and denials of
petitions for reclassification of medical
devices that are submitted under section
513(e) of the act (except for petitions
submitted in response to Federal
Register notices initiating standard-
setting under section 514(b) of the act or
premarket approval under section 515(b)
of the act):

{a) The Director and Deputy Director,
National Center for Devices and
Radiological Health (NCDRH). and the
Director, Deputy Director, and Associate
Director, Office of Device Evaluation,
NCDRH.

(b) The Director and Scientific
Director, National Center for Drugs and
Biologics (NCDB), and the Director and
Deputy Director, Office of Biologics,

NCDB.

12. By revising § 5.52 to read as
follows:

§ 5.52 Notification to sponsors of
deficiencies in petitions for reclassification
of medical devices.

The following officials, for medical
devices assigned to their respective
organizations, are authorized to notify
sponsors of deficiencies in petitions for
reclassification of medical devices
submitted under sections 513{f) and
520(1) of the Federal Food, Drug, and
Cosmetic Act:

(a) The Director and Deputy Director,
National Center for Devices and
Radiological Health (NCDRH), and the
Director, Deputy Director, and Associate
Director, Office of Device Evaluation,
NCDRH.

(b) The Director and Scientific
Director, National Center for Drugs and
Biologics (NCDB), and the Director and
Deputy Director, Office of Biologics,
NCDB.

13. By revising § 5.53 to read as
follows:

§ 5.53 Approval, disapproval, or
withdrawal of approval of product
development protocols and applications for
premarket approval for medical devices.

(a) The following officials, for medical
devices assigned to their respective
organizations, are authorized to
approve, disapprove, declare as
complete or incomplete, or revoke
product development protocols for
medical devices submitted under section
515(f) of the Federal Food, Drug, and
Cosmetic Act (the act):

(1) The Director and Deputy Director,
Naticnal Center for Devices and
Radiological Health (NCDRH), and the
Director, Deputy Director, and Associate
Director, Office of Device Evaluation,
NCDRH.

(2) The Director and Scientific
Director, National Center for Drugs and
Biologics (NCDB}), and the Director and
Deputy Director, Office of Biologics,
NCDB.

(b)(1) The following officials, for
medical devices assigned to their
respective organizations, are authorized
to approve, disapprove, or withdraw
approval of applications for premarket
approval for medical devices submitted
under sections 515 and 520(]) of the act:

(i) The Director and Deputy Director,
NCDRH, and the Director, Deputy
Director, and Associate Director, Office
of Device Evaluation, NCDRH.

(ii) The Director and Scientific
Director, NCDB, and the Director and
Deputy Director, Office of Biologics,
NCDB.

{2) For medical devices assigned to
their respective division, the Division
Directors, Office of Device Evaluation,
NCDRH, are authorized to approve,
disapprove, or withdraw approval of
supplemental premarket applications.

(c) The Director and Scientific
Director, NCDB, are authorized to
approve, disapprove, or withdraw
approval of applications for premarket
approval submitted under section 505 of
the act or which are subject to section
520(1) of the act.

14. By revising § 5.54 to read as
follows:

. §5.54 Determinations that medical

devices present unreasonable risk of
substantial harm.

The following officials, for medical
devices assigned to their respective
organizations, are authorized to
determine that medical devices present
an unreasonable risk of substantial
harm to the public health, and to order
adequate notification thereof, under
section 518(a) of the Federal Food, Drug,
and Cosmetic Act:
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(a) The Director and Deputy Director,
National Center for Devices and
Radiological Health.

(b) The Director and Scientific
Director, National Center for Drugs and
Biologics (NCDB), and the Director and
Deputy Director, Office of Biologics,
NCDB.

15. By revising § 5.55 to read as
follows:

§5.55 Orders to repair or replace, or make
refunds for, medical devices.

The following officials, for medical
devices assigned to their respective
organizations, are authorized to order
repair or replacement of, or refund for,
medical devices under section 518 (b)
and {c) of the Federal Food, Drug, and
Cosmetic Act:

{a) The Director and Deputy Director,
National Center for Devices and
Radiological Health.

(b) The Director and Deputy Director,
National Center for Drugs and Biologics
(NCDB), and the Director and Deputy
Director, Office of Biologics, NCDB.

16. By revising § 5.59 to read as
follows:

§5.59 Approval, disapproval, or
withdrawal of approval of applications for
investigational device exemptions.

(a) For medical devices assigned to
their respective organizations, the
following officials are authorized to
approve, disapprove, or withdraw
approval of applications for
investigational device exemptions
submitted under section 520{g} of the
Federal Food, Drug, and Cosmetic Act
(the act):

(1) The Director and Deputy Director,
National Center for Devices and
Radiological Health (NCDRH], and the
Director, Deputy Director, and Associate
Director, Office of Device Evaluation,
NCDRH.

(2) The Director and Scientific
Director, National Center for Drugs and
Biologics (NCDB), and the Director and
Deputy Director, Office of Biologics,
NCDB.

(b} For medical devices assigned to
their respective division, the Division
Directors, Office of Device Evaluation,
NCDRH, are authorized to approve,
disapprove, or withdraw approval of
applications for investigational device
exemptions submitted under section
520(g) of the act.

17. By revising § 5.78 to read as
follows:

§5.78 Issuance, amendment, or repeal of
regulations pertaining to antibiotic drugs.

(a) The Director, Scientific Director,
and Assistant Director for Regulatory

Affairs, National Center for Drugs and
Biologics, are authorized to perform all
the functions of the Commissioner of
Food and Drugs under section 507 of the
Federal Food, Drug, and Cosmetic Act
(the act) regarding the issuance,
amendment, or repeal of regulations
pertaining to antibiotic drugs for human
use.

(b) The Director and Deputy Director,
National Center for Devices and
Radiological Health, are authorized to
perform all the functions of the .
Commissioner of Food and Drugs under
section 507 of the act regarding the
issuance, amendment, or repeal of
regulations pertaining to antibiotic drugs
for human use contained in medical
devices.

18. By revising § 5.86 to read as
follows:

§ 5.86 Granting and withdrawing variances
from performance standards for electronic
products.

The Director and Deputy Director,
National Center for Devices and
Radiological Health, are authorized to
grant and withdraw variances from the
provisions of performance standards for
electronic products established in
Subchapter ] of this chapter.

19. By revising § 5.87 to read as
follows:

§5.87 Exemption of electronic products
from performance standards and
prohibited acts.

The Director and Deputy Director,
National Center for Devices and
Radiological Health, are authorized to
exempt from performance standards any
electronic product intended for use by
departments or agencies of the United
States under section 358{a}(5) of the
Public Health Service Act (the act) and
to exempt an electronic product or class
of products from all or part of the
provisions of section 360B(a) of the act
under section 360B(b} of that act.

20. By revising § 5.88 to read as
follows:

§5.88 Testing programs and methods of
certification and identification for
electronic products.

The Director and Deputy Director,
National Center for Devices and
Radiological Health (NCDRH), and the

* Director and Deputy Director, Office of

Compliance, NCDRH, are authorized to
review and evaluate industry testing
programs under section 358(g) of the
Public Health Service Act (the act), and
to approve or disapprove alternate
methods of certification and
identification and to disapprove testing

programs upon which certification is
based under section 358{h) of the act.

21. By revising § 5.89 to read as
follows:

§ 5.89 Notification of defects in, and repair
or replacement of, electronic products.

(a) The Director and Deputy Director,
National Center for Devices and
Radiological Health (NCDRH], are
authorized to perform all functions of
the Commissioner of Food and Drugs
relating to notification of defects in,
noncompliance of, and repair or
replacement of or refund for, electronic
products under section 359 of the Public
Health Service Act (the act) and under
§§ 1003.11, 1003.22, 1003.31, 1004.2,
1004.3, 1004.4, and 1004.6 of this chapter;
and Regional Food and Drug Directors,
District Directors, and Chiefs of Station
Offices are authorized to perform all
such functions relating to:

(1) Assemblers of diagnostic x-ray
systems, as defined in § 1020.30(b) of
this chapter.

(2) Manufacturers of sunlamp
products and ultraviolet lamps intended
for use in any sunlamp product, as
defined in § 1040.20(b) of this chapter.

(b} The Director and Deputy Director,
Office of Compliance, NCDRH, are
authorized to notify manufacturers of
defects in, and noncompliance of,
electronic products under section 359(e)
of the act and under § 1003.11(a) of this
chapter; and the chiefs of District
Compliance Branches are authorized to
perform all such functions relating to:

(1) Assemblers of diagnostic x-reay
systems, as defined in § 1020.30(b) of
this chapter.

(2) Manufacturers of sunlamp
products and ultraviolet lamps intended
for use in any sunlamp products, as
defined in § 1040.20(b) of this chapter.

22, By revising § 5.90 to read as
follows:

§ 5.90 Manufacturers requirement to
provide data to ultimate purchasers of
electronic products.

The Director and Deputy Director,
National Center for Devices and
Radiological Health, are authorized to
require manufacturers to provide
performance and technical data to the
ultimate purchaser of electronic
products under section 360A{c) of the
Public Health Service Act.

23. By revising § 5.91 to read as
follows:

§ 5.91 Dealer and distributor direction to
provide data to manufacturers of electronic
products. .

The Director and Deputy Director,
National Center for Devices and
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Radiological Health (NCDRH]), the
Director and Deputy Director, Office of
Compliance, NCDRH, are authorized to
direct dealers and distributors of
electronic products to furnish
information on first purchasers of such
products to the manufacturer of the
preduct under section 360A(f) of the
Public Health Service Act.

24. By revising § 5.92 to read as
follows:

§5.92 Acceptance of assistance from
State and local authorities for entorcement
of radiation control legislation and
regulations.

The Director and Deputy Director,
National Center for Devices and
Radiological Health, are authorized to
accept assistance from State and local
authorities engaged in activities related
to health or safety or consumer
protection on a reimbursable basis or
otherwise, under section 360E of the
Public Health Service Act.

Effective date. This regulation became

effective November 30, 1983.

{Sec. 701{a), 52 Stat. 1055 (21 1J.S.C. 371(a)))
Dated: December 19, 1983,

Mark Novitch,

Acting Commissioner of Food and Drugs.

{FR Doc. 83-34196 Filed 12-23-83; 8:45 am

BILLING CODE 4160-01-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Assistant Secretary for
Housing—Federal Housing
Commissioner

24 CFR Part 886
{Docket No. R-83-1099; FR-1795])

Section 8 Housing Assistance
Payments Program; Special
Allocations

AGENCY: Office of the Assistant
Secretary for Housing—Federal Housing
Commissioner, HUD.

ACTION: Final rule.

SUMMARY: The Department is adopting
as final an interim rule that allows the
use of Fair Market Rents (based on a
percentage of the Fair Market Rents for
Section 8 New Construction) for units
which were previously assisted under
the Rent Supplement and Rental
Assistance Payments Programs and
which are now being converted to the
Section 8 program.

EFFECTIVE DATE: Upon expiration of the
first period of 30 calendar days of
continuou. session of Congress after
publication, but not before further notice

of the effective date is published in the
Federal Register.

FOR FURTHER INFORMATION CONTACT:
James ]. Tahash, Director, Program
Planning Division, Office of Multifamily
Housing Management, Room 6176, 451
Seventh Street, S.W., Washington, D.C.
20410. Telephone {202) 755~-5654. (This is
not a toll-free number.) -
SUPPLEMENTARY INFORMATION: On
August 9, 1983, the Department
published at 48 FR 36101 an interim rule
which allows the use of Fair Market
Rents (based on a percentage of the Fair
Market Rents for Section 8 New
Construction) for units which were
previously assisted under the Rent
Supplement and Rental Assistance
Payments Programs and which are now
being converted to the Section 8
program. Provision was made for public
comment, and two comments were
received. Both comments were
supportive of the interim rule without
change.

A Finding of No Significant Impact
with respect to the environment has
been made in accordance with HUD
regulations in 24 CFR Part 50, which
implement Section 102{2)(C) of the
National Environmental Policy Act of
1969, 42 U.S.C. 4332. The Finding of No
Significant Impact is available for public
inspection and copying during regular
business hours in the Office of the Rules
Docket Clerk, Room 10278, 451 Seventh
Street, S.W., Washington, D.C. 20410.

This rule does not constitute a “major
rule” as that term is defined in Section
1(b) of the Executive Order on Federal
Regulation issued by the President on
February 17, 1981. Analysis of the rule
indicates that it does not: (1) Have an
annual effect on the economy of $100
million or more; {2) cause a major
increase in costs or prices for
consumers, individual industries,
Federal, State or local government
agencies, or geographic regions; or (3)
have a significant adverse effect on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets,

In accordance with the provisions of 5
U.S.C. 605(b) (the Regulatory Flexibility
Act), the Undersigned hereby certifies
that this rule does not have a significant
economic impact on a substantial
number of small entities because it
pertains to a relatively small number of
units of the total number of units
connected with the programs involved.

This rule is listed at 48 FR 47447 as
item H-44-83 in the Department's
Semiannual Agenda of Regulations

published on October 17, 1983, under
Executive Order 12291 and the
Regulatory Flexibility Act.

List of Subjects in 24 CFR Part 886

Grant programs—housing and
community development, Low and
moderate income housing, Rent
subsidies.

PART 886—[AMENDED]

Accordingly, the interim rule

. amending 24 CFR 886.110, published on

August 9, 1983 (48 FR 36101), is hereby

" adopted as final without change.

{Sec. 5(b), U.S. Housing Act of 1937, 42 U.S.C.
1437¢(b); section 8, U.S. Housing Act of 1937,
42 U.S.C. 1437f; section 7(d), Department of
HUD Act, 42 U.S.C. 3535(d))

Dated: December 19, 1983.
W. Calvert Brand,
Acting Assistant Secretary for Housing—
Federal Housing Commissioner.
[FR Doc. 83-34232 Filed 12-23-83; 8:45 am)
BILLING CODE 4210-27-M

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 946

Virginia Permanent Regulatory
Program; Approval of State Program
Amendment

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.

ACTION: Final rule.

SUMMARY: This document amends 30
CFR Part 946 to approve an amendment
consisting of statutory and regulation
revisions submitted by the State of
Virginia on May 20, 1983, to amend its
permanent regulatory program which
was conditionally approved by the
Secretary of the Interior under the
Surface Mining Control and Reclamation
Act of 1977 (SMCRA). The amendment
relates to the State's Coal Surface
Mining Reclamation Fund which is an
alternative bonding system. After
providing opportunity for public
comment and conducting a thorough
review of the program amendment in
accordance with 30 CFR 732.17, the
Director, OSM, has decided to approve
the amendment.

EFFECTIVE DATE: December 27, 1983.
FOR FURTHER INFORMATION CONTACT:
Ralph Cox, Director, Virginia Field
Office, Office of Surface Mining
Reclamation and Enforcement, Highway
23, South, P.O. Box 626, Big Stone Gap,
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Virginia 24219; Telephone: (703) 523~

4303.

ADDRESSES: Copies of the Virginia

program amendment, and all comments

received on the proposed amendments
are available for public review and
copying at the OSM offices and the
office of the State regulatory authority
listed below, Monday through Friday,

8:00 a.m. to 4:00 p.m., excluding

holidays:

Office of Surface Mining Reclamation
and Enforcement, 1100 “L” Street,
NW., Room 5315, Washington, D.C.
20240, Telephone: (202} 343-7898

Office of Surface Mining Reclamation
and Enforcement, Highway 23, South,
Big Stone Gap, Virginia 24219

Office of Surface Mining Reclamation
and Enforcement, Flannagan and
Carroll Streets, Lebanon, Virginia
24266

Virginia Division of Mined Land
Reclamation, 622 Powell Avenue, Big
Stone Gap, Virginia 24219.

SUPPLEMENTARY INFORMATION: The
Virginia program was conditionally
approved by the Secretary of the
Interior on December 15, 1981 {46 FR
61088-61115). Information pertinent to
the general background, revisions,
modifications and amendments to the
proposed permanent program
submission, as well as the Secretary's
findings, the disposition of comments
and a detailed explanation of the
conditions of approval of the Virginia
program can be found in the December
15, 1981 Federal Register. Information
pertinent to the previous amendments
submitted by Virginia concerning
reclamation bonding can be found in the
September 21, 1982 Federal Register (47
FR 41556), in the January 18, 1983
Federal Register (48 FR 2123) and in the
February 28, 1983 Federal Register (48
FR 8271).

Background on Amendment

On May 20, 1983, Virginia submitted a
proposed State program amendment
consisting of an act, which amends and
reenacts Sections 45.1-270.2—45.1-270.4
of the Code of Virginia, passed by the
1983 Virginia General Assembly relating
to the State’s Coal Surface Mining
Reclamation Fund (Fund) and a draft
copy of proposed regulations developed
to implement the statutory amendment
(Administrative Record No. VA 480).
The statutory amendment, referred to as
Chapter 131, modifies the statutory
amendment creating the Fund submitted
by Virginia on July 8, 1982, and
approved by the Director, OSM, on
September 21, 1982 (47 FR 41556).
Chapter 131 and its implementing
regulations would become effective

upon approval by OSM. The State also
provided a side-by-side comparison of
the original program amendment of July
8, 1982, and the proposed Chapter 131
amendment.

The major differences between the
July 8, 1982, amendment creating the
Fund and the modifications of May 20,
1983 include: deletion of a five year
history of satisfactory operation
requirement and the need to pay
additional Fund taxes; a decrease in the
entrance fee and a decrease in the bond
rates; addition of self-bonding criteria
for surface mining and associated
facilities operations; and an increase of
the minimum balance of the Fund to
$750,000 from $500,000.

On June 16, 1983, OSM published a
notice in the Federal Register to
announce receipt of the amendment,
public comment period and opportunity
for public hearing {48 FR 27552}). The
public comment period closed on July
18, 1983. A public hearing scheduled for
July 11, 1983, was not held because no
one expressed an interest in
participating. Following this opportunity
for a public hearing and the public
comment period, OSM on August 4,
1983, sent to the State a letter which set
forth OSM's tentative findings on the
proposed amendment (Administrative
Record No. VA. 498). On October 6,
1983, Virginia responded to OSM's letter
in order to resolve any potential
deficiencies (Administrative Record No.
VA. 508).

In light of Virginia's response of
October 6, 1983, OSM again sent a letter
to the State on October 31, 1983,
regarding the adequacy of the proposed
amendment (Administrative Record No.
VA. 509). On November 16, 1983, OSM
met with representatives of the State,
Divison of Mined Land Reclamation and
Bonding Commission, to discuss the
amendment and the prior
correspondence between OSM and the
State (Administrative Record No. VA
510). In response to that meeting, the
State, on November 23, 1983, submitted
clarifying material to resolve OSM's
questions about the amendment
{Administrative Record No. VA. 511).

On December 2, 1983, OSM reopened
the comment period to allow the public
sufficient time to consider the
correspondence and meeting notes that
transpired since the amendment was
submitted initially (48 FR 54376). The
public comment period closed on
December 19, 1983.

Director’s Findings

The Director finds, in accordance with
SMCRA and 30 CFR 732.17 and 732.15,
that the program amendment submitted
by Virginia on May 20, 1983, consisting

of an act, amending and reenacting
Sections $5.1-270.2—45.1-270.4 of the
Code of Virginia and the promulgated
regulations (Part V809), is consistent
with sections 509 and 519 of SMCRA
and no less effective than the alternative
bonding system requirements of 30 CFR
Part 800. Section 800.11(e) of the OSM
bonding 1ules, 48 FR 32960 (July 19,
1983), establishes two standards for
approval of an alternative bonding
system: sufficient funds must be
available to ensure that reclamation is
completed should a default occur and
the alternative must provide a
substantial economic incentive for the
permittee to comply with reclamation
provisions.

In the November 16, 1983 meeting
between OSM and Virginia officials and
in the State’s subsequent letter of
November 23, 1983, Virginia provided
clarification of issues previously raised
by OSM. Although the clarifying
material is contained in the Virginia
administrative record, the Director
believes that the clarifications submitted
by Virginia warrant mentioning in this
notice in order to provide the basis for
the approval of the amendment in light
of the standards for an alternative
bonding system.

Section V809.11 Participation in the
Fund

Virginia clarified that Part V809 of the
Virginia Coal Surface Mining
Reclamation Regulations is an
alternative bonding program that
pertains only to those participants in the
Fund. Reclamation Fund participation is
at the election of the permittee. A
permittee may also elect to self-bond.
Self-bond applicants not participating in
the Fund are subject to the Virginia
bonding regulations at Parts V800-V808.

Section V809.13 Self-bonding

Virginia clarified that the standards
for self-bond applicants for underground
operations at V809.13(a)(2) are also
applicable to self-bond applicants for
proposed surface mining operations or
associated facilities as referenced at
V809.13(b})(3). Most importantly, a
surface mine self-bond applicant would
have to have a net worth of $1 million.

Virginia provided information to
substantiate the $1 million net worth
standard for self-bonding eligibility at
V809.13(a)(2). Virginia officials estimate
that only 15-20 companies will self-bond
under the Fund regulations and that
each of these companies will have a
history of continuous operation of no
less than five years. As of November 23,
1983, Virginia had issued only one
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permit that has potential reclamation
liabilities exceeding $1 million,

Section V809.10 Forfeiture

Virginia clarified the intent of Section
V809.19(b) with regard to use of the
Fund in the event of forfeiture. Virginia
stated that it has the authority to use the
Fund in the event of forfeiture to the
extent necessary to meet reclamation
liabilities under a particular permit. The
subsection makes the Fund immediately
accessible in those cases without the
normal delay of collecting certificates of
deposit, surety bonds, cognovit notes, or
indemnity agreements.

On August 4, 1983, OSM
recommended that Section V809.19(b) be
amended to include a reference to
V809.13(b] immediately after the current
reference to § 809.12(c) to clarify that
self-bond applicants of a proposed
surface mining operation or assaciated
facility, as well as self-bond applicants
for underground operations, are subject
to the forfeiture provisions of the
section. Virginia responded that the
omission of the citation was clearly an
oversight and the regulations would be
corrected as an insignificant change.
The Director accepts that the omission
was an oversight and that it will be
corrected expeditiously. When Virginia
incorporates the omitted reference, the
Director requests that Virginia provide
him with notification of the correction.
However, as a requirement of this
approval, the Director requires that
Virginia not approve any self-bond
permits of a proposed surface mining
operation or associated facility unless
the applicant has agreed to be subject to
the forfeiture section of this amendment.

Adequacy of Fund

In response to’‘OSM'’s concerns about
the adequacy of the Fund, Virginia
submitted data concerning Fund status.
As of November 15, 1983, there were 98
participants in the Fund out of 174
permanent program permittees. Also, as
of November 15, 1983, the Fund total,
including entrance fees, reclamation tax
and interest, was $498,192.36.

Virginia stated that the $1 million
Fund ceiling is its best estimate of an
amount adequate to assure reclamation
liabilities for participants. Also, the
State indicated that the Fund would
become larger than $1 million due to the
requirement that taxes will be paid on
euach permit for a one year period
commencing with and running from the
date of coal production, processing or
loading. Further, Virginia indicated that
it continues to stand behind its estimate
that forfeiture of bond will occur on 50
&cres per year.

With regard to adequacy of the Fund,
Virginia indicated that it will monitor
the adequacy on a continuing basis and
will adjust Fund criteria as necessary to
ensure the viability of the program. The
Director will also monitor the adequacy
of the Fund. In conjunction with OSM's
continuous oversight monitoring, the
Director, as part of his original approval
of the alternative bonding program on
September 21, 1982, and his approval
today of these modifications to the
alternative program, requires the State
to continue to provide a periodic report
evaluating the adequacy of the Fund
amount and other parameters. See 47 FR
41557, September 21, 1982.

Disposition of Comments

No relevant comments were recejved
from the public on Virginia's proposed
program amendment. Comments from
Federal agencies were limited and did
not indentify any specific deficiencies of
the proposed program amendment.

Pursuant to section 503(b) of SMCRA
and 30 CFR Part 732.17(h})(10}(i). of those
Federal agencies invited to comment,
comments were received from the
following: Bureau of Land Management,
Mine Safety and Health Administration,
the Army Corps of Engineers,
Environmental Protection Agency and
the Agricultural Stabilization and
Conservation Service.

Additional Determinations

Compliance with the National
Environmental Policy Act: The
Secretary has determined that, pursuant
to Section 702(d) of SMCRA, 30 U.S.C.
129{d), no environmental impact
statement need be prepared on this
rulemaking.

Executive Order No. 12291 and the
Regulatory Flexibility Act: On August
28, 1981, the Office of Management and
Budget (OMB) granted OSM an
exemption from Section 3, 4, 7, and 8 of
Executive Order 12291 for actions
directly related to approval or .
conditional approval of State regulatory
programs. Therefore, this action is
exempt from preparation of a Regulatory
Impact Analysis and regulatory review
by OMB.

The Department of the Interior has
determined that this rule will not have a
significant economic effect on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). This rule will not
impose any new requirements; rather, it
will ensure that existing requirements
established by SMCRA and the Federal
rules will be met by the State.

3. Paperwork Reduction Act: This rule
does not contain information collection
requirements which require approval by

the Office of Management and Budget
under 44 U.S.C. 3507.

List of Subjects ‘in 30 CFR Part 946

Coal mining, Intergovernmental
relations, Surface mining, Underground
mining. |

Dated: December 21, 1983.

J. Roy Spradley,
Acting Directar, Office of Surface Mining.

Authority: Pub. L. 95-87, Surface Mining
Control and Reclamation Act of 1977 (30
U.S.C. 1201 et seq.).

PART 946—VIRGINIA

30 CFR 946.15 is amended by adding
paragraph (j) as follows: :

§ 946.15 Approval of regulatory program
amendments.

* * * * *

(i) The following amendment was
approved effective December 27, 1983.
Revised § 45.1-270.2-—45.1-270.4 of the
Code of Virginia and Virginia revised
regulations of Part V809, submitted on
May 20, 1983.

[FR Doc. 63-34321 Filed 12-23-83; 8:45 am}
BILLING CODE 4310-05-M

DEPARTMENT OF DEFENSE
Department of the Air Force
32 CFR Part 960

Intelligence Oversight

AGENCY: Department of the Air Force,
DOD.

ACTION: Final rule.

SUMMARY: The Department of the Air
Force is amending its fegulations by
removing Part 960—Intelligence
Oversight, of Chapter VII, Title 32. The
source document, Air Force Regulation
{AFR) 200-13 has been redesignated and
revised. It is intended for internal
guidance and has no applicability to the
general public. This action is a result of
departmental review in an effort to
insure that only regulations which
substantially affect the public are
maintained in the Air Force portion of
the Code of Federal Regulations.

EFFECTIVE DATE: December 27, 1983.

FOR FURTHER INFORMATION CONTACT:
Col. Burchard, HQ AFISC/IGQI, Norton
AFB, CA 92409, Telephone (714} 382
5521.

PART 960—{REMQVED]

Accordingly, 32 CFR is amended by
removing Part 960.
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List of Subjects in 32 CFR Part 960,
National defense, Military law.
Authority: 10 U.S.C. 8012.

Winnibel F. Holmes,

Air Force Federal Register, Liaison Officer.

[FR Doc. 83~34261 Filed 12-23-83; 8:45 am)
BILLING CCDE 3910-01-M

POSTAL SERVICE

39 CFR Part 233
Inspection Service Authority; Mail
Covers; Correction

AGENCY: Postal Service.
ACTION: Firial rule; correction.

SUMMARY: On December 20, 1983 {48 FR
56215}, the Postal Service adopted its
final rule to permit postal inspectors to
make the decision to record, and to use
in criminal investigations and
prosecutions, the information found on
the covers of the mail matter reasonably
believed to be the evidence of a postal
crime such as mail theft, embezzlement,
or depredation. The effective date of the
rule was shown to be January 20, 1983,
which is incorrect. It should have been
January 20, 1984.

EFFECTIVE DATE: January 20, 1984.

FOR FURTHER INFORMATION CONTACT:
Charles R. Braun at (202) 2454620,
{39 U.S.C. 401, 403, 404, 410, 411)

W. Allen Sanders,

Associate General Counsel, Office of General
lLuw and Administration.

{¥R Doc. 83-34205 Flled 12-23-83; 8:45 ra|

BILLING CODE 7710-12-M

ENVIRONMENTAL PROTECTION
AGENCY -

40 CFR Part 271
[SW-2-FRL 2496-7]

Hazardous Waste Management
Program; Phase | Interim Authorization

AGENCY: Environmental Protectinn
Agency (EPA), Region L.

ACTIONM: Granting of Phase | Interim
Authorization tc State Hazardous Waste
Program,

suMmmaRy: The State of New York has
applied for Interim Authorization of its
hazardous waste program under Subtitle
C of the Resource Conservation and
Recovery Act (RCRA) of 1976, as
amended, and EPA guidelines for the
approval of State hazardous waste
programs at 40 CFR Part 271, Subpart B
{formerly 40 CFR Part 123, Subpart F).
EPA has reviewed New York's

hazardous waste program and has
determined that the program is
substantially equivalent to the Federal
program. EPA is hereby granting Phase I
Interim Authorization to New York to
operute a hazardous waste program in

. lieu of Phase I of the Federal hazardous-

waste program in its jurisdiction.
EFFECTIVE DATE: December 27, 1983,

FOR FURTHER INFORMATION CONTACT:
Evan Liblit, Solid Waste Branch, Air and
Wauste Management Division, U.S,
Environmental Protection Agency,
Region Il, 26 Federal Plaza, New York,
New York 10278 (212) 264-4536.
SUPPLEMENTARY INFORMATION:

I. Background

Suktitle C of the Resource
Conservation and Recovery Act of 1978,
as amended (RCRA), requires EPA to
esteblish a comprehensive Federal
program to assure the safe management
cf hazardous waste. One a Federal
program is established, EPA is
authorized under Section 3008 of RCRA
tu appreve State hazardous waste
programs to operate in lieu of the
Federal program in their jurisdictions.
Two types of State program approvals
are authorized under RCRA: “Final
Authorization” is a permanent approval
which may be granted to States whose
programs are “equivalent” to and
“consistent” with the Federal programs,
and “Interim Authorization” is a
temporary approval for States which
might not meet the requirements of Final
Authorization, by whose programs are
at least “substantially equivalent” to the
Federal program. It is intended that
States receiving Interim Authorization
will use the Interim Authorization
period to make the changes in their
regulations and statutes necessary to
quality for Final Authorization.

Cn May 19, 1980 EPA published the
first phsse of the Federal hazardous
waste program regulations {40 CFR Parts
280-263 and 265) including guidelines for
authorizing State hazardous waste
programs under Section 3006 {40 CFR
Part 271; formerly 40 CFR Part 123).
These guidelines set forth the
reqguirements for Interim Authorization
and the procedures which EPA will
follow in acting on State applications for
Interim Authorization. They also
provide that EPA may grant Interim
Authorization in two major phases
{Phuse | and Phase If), corresponding to
the two major phases of the Federal
progean; namely compliance and
erforcement and permit issuance.

On January 12, 1982, the State of New
York submitted to EPA its complete
application for Phase I Interim
Authorization (IA application). In the

February 11, 1982, Federal Register (47
FR 6298), EPA announced the
availability for public review of the New
York application. EPA also indicated
that a public hearing would be held on
March 18, 1982, with the public record
open until March 25, 1982.

After detailed review of the final New
York 1A application, written comments
submitted by the public during the
public notice period and oral comments
received at the public hearing, EPA
transmitted comments to the New York
State Department of Environmental
Conservation (DEC) on June 10, 1982,
These comments requested revisions to
the State’s hazardous waste regulations.
On October 21, 1983 the State filed )
proposed amended regulations with the
New York Secretary of State. These
regulations and additional clarifying
correspondence from the DEC
Commissioner on November 22, 1983
satisfactorily address all issues raised
by EPA.

The issues raised by EPA addressed
two major areas of concern. First, EPA
questioned DEC’s authority to
incorporate by reference the Federal
listing of hazardous wastes into its
Identification and Listing regulation.
Article IV Section 8 of the New York
State Constitution has been construed
by some New York State courts to
invalidate the State's incorporation by
reference of certain Federal regulations.
The courts held that the Federal
regulations in question would have to be
set forth fully in the official compilation
of New York regulations, and would
have to be filed with the New York
Secretary of State in their entirety. In
order to remove any doubt about the
legality of the State's identification and
listing of hazardous waste, DEC filed the
EPA regulations with the Secretary of
State in their entirety.

Second, New York's regulations
appear to provide that a generator
storing hazardous waste for less than 90
days is exempt from regulation as a .
treatment, storage or disposal facility
provided the wastes are treated on-site
within 90 days of generation. This
provision appears to exempt not only
the accumulation of wastes during the
90 day period, but the subsequent
treatment as well. No such exemption
for the treatment of hazardous wastes
exists under RCRA.

The DEC regulation has been
interpreted and administered in a
manner substantially equivalent to the
Federal program. The Commissioner’s
response to EPA’s comment explains
that no such exemption was ever
intended, and no one has ever claimed
or been allowed such an exemption
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under the version of the accumulator
regulation to which EPA objected. On
October 21, 1983 the State filed a
proposed amended regulation with the
Secretary of State which will clarify the
regulation, leaving no doubt as to its
applicability.

The DEC submissions and EPA’s
comments are available at EPA's Region
II office in New York City and DEC'’s
central office, in Albany.

II. Response To Public Comments

Seven commenters (including one
Statewide public interest group, one
practicing attorney and five
representatives of private industry)
presented oral and/or written testimony
on the New York IA application. Two
commenters supported EPA granting
interim authorization to New York and
three commenters requested EPA to
withhold its decision until certain
deficiencies were corrected. Two
commenters opposed authorization of
New York’s hazardous waste program.
The significant issues raised by these
commenters and EPA's responses.are
summarized below.

Issue—The State does not have
adequate resources, financial or staff, to
manage effectively the hazardous waste
program. EPA should deny Phase I
interim authorization since the level of
State resources available to the program
is insufficient.

Response—EPA has reviewed the
New York IA application and has
concluded that the State presently has
sufficient authority and resources to
implement its Phase | hazardous waste
regulations. Since this comment was
submitted, Governor Cuomo signed the
Environmental Regulatory Fund fee bill
legislation in April 1983. This fee system
should raise several million dollars
annually and these revenues will be
used to support State environmental
regulatory programs. This additional
revenue will further enhance DEC's
ability to manage all hazardous waste
program responsibilities that it will
assume under Phase I interim
authorization. EPA will, on a regular
basis, evaluate DEC's administration
and enforcement of its hazardous waste
program to ensure that the authorized
program is being implemented
consistent with RCRA, the State's
regulations and the Memorandum of
Agreement.

Issue—The State of New York should
be required to adopt Federal hazardous
waste management regulations by
reference in order to obtain Phase [
interim authorization. This would
eliminate the necessity for the State to
go through additional rulemaking every
time EPA amends the regulations.

Response—In its comments to the
State on the IA application, EPA
questioned the State’s legal authority to
incorporate Federal hazardous waste
management regulations by reference in
light of the existence of a State
Constitutional provision which appears
to bar such rulemaking procedures.
Article IV Section 8 of the New York
State Constitution has been construed
by some New York State courts to
invalidate the incorporation by
reference of certain Federal OSHA
regulations because the New York State
Constitution requires that all State
regulations be set forth fully in the
official compilation of regulations and
filed with the Secretary of State in their
entirety. DEC has recently established a
policy whereby future changes in the
State hazardous waste regulations
which are proposed due to a change in
the corresponding Federal hazardous
waste regulation will be performed via
the method of filing the proposed
regulation with the Secretary of State,
and not by means of adopting the
Federal hazardous waste management
regulations by reference. Consequently,
the above suggestion will not be
accepted since EPA has no authority to
require the incorporation by reference of
Federal regulations into State
regulations.

Issue—The State regulates a broader
universe of waste and hazardous waste
handlers than would otherwise be
regulated under RCRA. EPA should
deny Phase I interim authorization to
New York since the State regulations
are inconsistent with and more stringent
than the Federal regulations.

Response—EPA is required to grant
Phase I interim authorization to any
State hazardous waste management
program which meets the minimum
requirements of EPA regulations.
Regulations specifically outlining
requirements for Phase I interim
authorization are contained in 40 CFR
Part 271, Subpart B. Subpart B does not
preclude a State from adopting or
enforcing requirements which are more
stringent or extensive than those
required under Subpart B (see 40 CFR
271.121). Section 3009 of RCRA
specifically provides for more stringent
State regulation of hazardous waste.

Issue—State hazardous waste
regulations concerning exemptions for
small quantity generators of certain
types of waste materials do not
specifically address off-specification
materials. Therefore, the State
regulations are less restrictive than the
Federal regulations.

Response—State hazardous waste
regulations concerning exemptions for
small quantity generators of certain

types of waste need not specifically
address off-specification materials.
Although, on May 20, 1981 EPA
amended its regulations to specifically
refer to these materials, the amendment
was simply a clarification that the May
19, 1980 regulations do indeed cover this
area. Since the State regulations are
substantially equivalent to EPA’'s May
19, 1980 regulations in this regard, no
explicit State amendment is necessary.

Issue—The State regulations
concerning short-term hazardous waste
accumulation contain no provision
requiring a generator of wastes, who
under State law may accumulate up to
nearly 30,000 gallons of waste on-site, to
institute a program of Preparedness and
Prevention, Contingency Planning and
Emergency Procedures, or Personnel
Training, as mandated under RCRA (at
40 CFR 262.34(a)(4)).

Response—At the time that New
York's IA application was submitted,
DEC's short term accumulation
standards (at 6 NYCRR 3865.2(a)(7}(ii)}
did not require accumulators to institute
the 40 CFR Part 265 Subparts C and D,
and 265.16 programs. However, effective
March 16, 1983, revised State regulations
(6 NYCRR 365.2(a)(7)(ii)(e]) specifically
require short-term accumulators to
institute programs for Preparedness and
Prevention, contingency Planning and
Emergency Procedures and Personnel
Training.

II1. Decision

EPA has reviewed the complete
application for Phase I Interim
Authorization from the State of New
York and has determined that the State
program is “substantially” equivalent as
defined in 40 CFR Part 271, Subpart B, to
the Phase I Federal program. In
accordance with Section 3006(c} of
RCRA, the State of New York is hereby
granted Interim Authorization to operate
its hazardous waste program in lieu of
Phase I of the Federal hazardous waste
program. The practical effect of this
decision is that generators, transporters
and owners and operators of hazardous
waste management facilities in New
York will be subject to the State of New
York hazardous waste program in lieu of
the Federal hazardous waste interim
status regulations program (40 CFR Parts
260-263 and 265), and will not again be
subject to Phase I of the Federal
program unless (1) the State fails to
obtain final authorization by the
deadline specified in Section 3006(c) of
RCRA and implementing regulations, or
(2} authorization is withdrawn for good
cause by EPA pursuant to Section
3006{e) of RCRA.
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1V. Authority

This notice is issued under the
authority of Section 2002(a), 3006 and
7004(b) of the Solid Waste Disposal Act,
as amended by the Resource
Conservation and Recovery Act of 1976,
as amended, 42 U.S.C. 6912(a), 6926 and
6974(b). :

V. Compliance With Executive Order
12291

The Office of Management and Budget
has exempted this rule from the
requirements of Section 3 of Executive
Order 12291.

V1. Certification Under the Regulatory
Flexibility Act

Pursuant to the provisions of 5 U.S.C
605(b), 1 hereby certify that this
authorization will not have a significant
economic impact on a substantial
number of small entities. The
authorization suspends the applicability
of certain Federal regulations in favor of
the State program, thereby eliminating
duplicative requirements for handlers of
hazardous wastes in the State, It does
not impose any new burdens on small
entities. This rule, therefore, does not
require a regulatoy flexibility analysis.

List of Subjects In 40 CFR Part 271

Hazardous materials, Indian lands,
Reporting and recordkeeping, Waste
treatment and disposal,
Intergovernmental relations, Penalties,
Confidential business information.

Dated: December 2, 1983.
Jacqueline E. Schafer,
" Regional Administrator, Region Il.

[FR Doc. 83-34224 Filed 12-23-83; 8:45 am|
BILLING CODE 6560-50-M

VETERANS ADMINISTRATION
41 CFR Part 8-1

Debarred, Suspended, and Ineligible
Bidders

AGENCY: Veterans Administration.
ACTION: Final rule.

SUMMARY: This revision amends the
Veterans Administration Procurement
Regulations by setting forth the policies
and procedures to govern the debarment
and suspension of contractors. OMB
Issued Policy Letter 82-1 which set forth
the policies and procedures that govern
the debarment and suspension of
contractors through the executive
branch and provides for a consolidated
list of debarred, suspended and
ineligible contractors. The VA is
required to set procurement policy that

would be uniform and consistent with
OMB's policy letter.

EFFECTIVE DATE: This rule is effective
December 28, 1983,

FOR FURTHER INFORMATION CONTACT:
Thomas A. Hamilton, Policy and
Interagency Service, Office of
Procurement and Supply, 810 Vermont
Avenue, NW,, Washington, DC 20420,
Telephone (202) 389-2334.

SUPPLEMENTARY INFORMATION: The
Administrator hereby certifies that this
final rule, if promulgated, will not have a
significant economic impact on a
substantial number of small entities as
they are defined in the Regulatory
Flexibility Act, 5 U.S.C. 601-612.
Fursuant to 5 U.S.C. 605(b}, this final
rule is therefore exempt from the initial
and final regulatory flexibility analysis
requirements of Section 603 and Section
604. The reason for this certification is
because this rule is not likely to result in
a major increase in costs to consumers
or others, or to have other significant
adverse effects.

It is*the general policy of the VA to
allow time for interested persons to
participate in the rulemaking process (38
CFR 1.12). Since this amendment only
affects internal procedures, the
rulemaking process is considered
unnecessary in this instance.

List of Subjects in 41 CFR Part 8-1

Government procurement, Smaill
businesses.

Approved: December 20, 1983,

By direction of the Administrator.
Everett Alvarez, Jr.,
Deputy Administrator.

Subpart 8-1.6 of 41 CFR is revised to
read as follows:

PART 8-1—GENERAL

" » w* *

Subpart 8-1.6—Debarred, Suspended, and
Ineligible Bidders

Sec.

8-1.600 Scope of subpart.

8-1.603 Establishment and maintenance of a
list of debarred, suspended, and
ineligible contractors.

8-1.603-2 Agency records.

8-1.604 Treatment to be accorded listed
contractors.

8-1.604-1 General.

8-1.604-2 Review procedures.

8-1.605 . Debarment.

8-1.605-3 Procedures.

8-1.606 Suspension.

8-1.606-3 Procedures.

Subpart 8-1.6—Debarred, Suspended,
and Ineligible Bidders

§ 8-1.600 Scope of subpart.

This subpart prescribes procedures for
debarring or suspending bidders and the
establishment, use and maintenance of a
consolidated list of debarred,
suspended, or ineligible bidders.

§ 8-1.603 Establishment and maintenance
of a list of debarred, suspended, and
ineligible contractors.

The Office of Procurement and Supply
shall be responsible for the actions
described in FPR § 1-1.603-1(b), except
that the heads of procurement activities
are responsible for the internal
distribution of the consolidated list to
the appropriate procurement operation’
offices under their jurisdiction.

§ 8-1.603-2 Agency records.

The Office of Procurement and Supply
shall maintain the records required by
FPR § 1-1.603-2.

§ 8-1.604 Treatment to be accorded listed
contractors. :

§8-1.604-1 General.

The Office of Procurement and Supply
shall make the determinations required
by FPR §§ 14.604-1, 1-1.604-3 and 1~
1.604-4. Requests for such

" determinations shall be forwarded to

the Director, Office of Procurement and
Supply.
§ 8-1.604-2 Review procedures.

Contracting officers shall review the
consolidated list of debarred,
suspended, and ineligible contractors
prior to issuing any solicitation,
awarding any contract or contract
modification, approving any
subcontractor or initiating any pre-
award survey. If the bidder, offeror, or
proposed subcontractor is listed, they
shall receive such treatment as
appropriate according to the basis for
their listing.

§ 8-1.605 Debarment.

§ 8-1.605-3 Procedures.
{(a) Debarring official. The Director,

“Office of Procurement and Supply is the

official authorized to debar a contractor
for any of the causes set forth in FPR

§ 1-1.605~2. In addition, the Director,
Office of Procurement and Supply is
authorized to take all of the actions

, described in FPR § 1-1.605-1, including

the determination that compelling
reasons exist justifying continued
business dealings between the Veterans
Administration and a debarred
contractor. None of these authorities
may be redelegated.
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(b) Referral. Whenever cause for
debarment becomes known, the matter
shall be referred to the Director, Office
of Procurement and Supply, together
with a recommended action.

(c) Notice of proposed debarment. The
Director, Office of Procurement and
Supply shall initiate a debarment action
by provided the contractor and any
specifically named affiliates with
written notice of the proposed
debarment. This notice shall, at a
minimum, contain the information
described in FPR § 1-1.605-3(c), and
shall be sent by certified mail—return
receipt requested.

(d) Fact-finding. In proposed
debarment actions not based upon a
conviction or judgment or debarment by
another agency, if the contractor's
submission raises a genuine dispute
over material facts, the Director, Office
of Procurement and Supply or his/her
designee shall conduct fact-finding as
described in FPR § 1-1.605-3(b)(2}).

(e) Decision and notice. The Director,
Office of Procurement and Supply shall
make the decision regarding debarment
in accordance with FPR § 1-1.605-3(d},
and provide notice to the contractor in
accordance with FPR § 1-1.605-3(e).

§8-1.606 Suspension.

§ 8-1.606-3 Procedures.

(a) Suspending official. The Director,
Office of Procurement and Supply is the
official authorized to suspend
contractors for the causes set forth in
FPR § 1-1.606-2. In addition, the
Director, Office of Procurement and
Supply is authorized to take the actions
described in FPR § 1-1.606-1, including
the determination that compelling
reasons exist justifying continued
business dealings between the Veterans
Administration and a suspended
contractor. None of these authorities
may be redelegated.

(b) Referral. Whenever cause for
suspension becomes known, the matter
shall be referred to the Director, Office
of Procurement and Supply together
with a recommended action.

(c) Notice of suspension. The Director,
Office of Procurement and Supply shall
provide the affected contractor dnd any
specifically named affiliates with a
notice of suspension, in accordance with
FPR § 1-1.606-3(c).

(d) Fact-finding. In cases involving a
genuine dispute over material facts, the
Director, Office of Procurement and
Supply or his/her designee shall conduct
fact-finding to the extent necessary to
resolve the dispute; except that fact-
finding shall not be conducted in the
circumstances described in FPR § 1~
1.606-3(c)(6).

(e} Decision and notice. The Director,
Office of Procurement and Supply shall
make the suspension decision and
provide written notice thereof in
accordance with FPR § 1-1.606-3(d).

(f) Period of suspension. The Director,
Office of Procurement and Supply is
authorized to take the actions described
in FPR § 1-1.606-4 concerning the period
of suspension. This authority is not
redelegable.

(38 U.S.C. 210(c); 40 U.S.C. 488(c})

[FR Doc. 83-34255 Filed 12-23-83; 8:45 am)
BILLING CODE 8320-01-M

DEPARTMENT OF TRANSPORTATION
Federal Railroad Administration

49 CFR Part 223
{Docket No. RSGM-1, Notice No. 7]

Safety Glazing Standards—
Locomotives, Passenger Cars and
Cabooses

AGENCY: Federal Railroad
Administration (FRA), Department of
Transportation {DOT).

ACTION: Final rule; extension of
compliance date.

SUMMARY: This document amends the
final rule published on May 31, 1983 {48
FR 24082) which established a
compliance date of December 31, 1983,
for retrofitting existing locomotives,
passenger cars and cabooses with
improved safety glazing materials. It
extends the compliance date six months
until June 30, 1984. This action is being
taken in response to a petition by the
Association of American Railroads
{AAR} and multiple individual requests
from railroads for additional time to
complete the retrofit program.

EFFECTIVE DATE: This final rule becomes
effective on December 31, 1983.

FOR FURTHER INFORMATION CONTACT:

Principal Program Person: Philip
Olekszyk: Office of Safety, Federal
Railroad Administration, Washington,
D.C. 20590, Telephone (202) 426-0897.

Principal Attorney: Lawrence I. Wagner;
Office of Chief Counsel, Federal
Railroad Administration, Washington,
D.C. 20590, Telephone (202) 426-8836.

SUPPLEMENTARY INFORMATION: In

response to a joint petition from the

AAR and the Railway Labor Executives

Association (RLEA), the FRA adopted

regulations in 1979 that require the

installation of improved safety glazing
materials for all new railroad
locomotives, passenger cars and
cabooses. That regulation also required
the retrofitting of most existing

locomotives, passenger cars, and
cabooses. The regulation required that
the retrofit program be accomplished by
June 30, 1983.

The AAR has petitioned the FRA to
amend the regulation to provide at least
a six-month extension of the compliance
date. This extension request from the
AAR was concurred in by the RLEA. In
support of their request, the AAR points
out that the start up of the retrofit
program was severely hampered by the
lack of sufficient materials and that the
depressed economic conditions of recent
years have further impeded the progress
of the program. By AAR estimates, there
are approximately 4,200 locomotives
and approximately 5,000 cabooses that
still require installation of improved
glazing. In addition to the AAR request,
FRA has received 20 individual requests
from railroads or commuter agencies for
extension of the compliance date. After
considering the AAR petition for
extension, the RLEA concurrence in that
request, and the individual requests,
FRA has decided to extend the current
compliance date six months to June 30,
1984, This timeframe should provide a
sufficient period for completion of most
retrofit programs.

Notice and Public Procedure

Since this final rule merely extends
for six months the compliance date for a
regulation that is already in effect and
imposes no additional burden on any
person, notice and public procedure are
not necessary and, because of the
imminent December 31, 1983,
compliance date, are also impractical.
This final rule shall become effective in
less than thirty days to avoid the
disruption of rail service and public
inconvenience that would result if all
non-complying locomotives, passenger
cars, and cabooses were removed from
service on the current compliance date
of December 31, 1983.

List of Subjects in 49 CFR Part 223
Railroad safety.
Regulatory Impact

This final rule has been evaluated in
accordance with existing regulatory
policies. It will not have an adverse or
significant economic impact on any
entity, including small entities, because
it does not place any new requirements
or burdens on the public. Accordingly, it
is certified that the proposal will not
have a significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act
(Pub. L. 95-354, 94 Stat. 1164, September
13, 1980). It does not constitute a major
Federal action significantly affecting the
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quality of the human environment and,
therefore, an environmental impact
statement is not required. The
amendment does not constitute a major
rule under the terms of Executive Order
12291 and does not constitute a
significant rule under the Department of
Transportation regulatory policies and
procedures. Moreover, since there are
no costs associated with this
amendment, a further regulatory
evaluation is not warranted.

PART 223—[AMENDED]

In consideration of the foregoing, Part
223 of Title 49, Code of Federal
Regulations is amended effective June
30, 1983 as follows:

(1) Paragraph (c) of § 223.11 is revised
to read as follows:

§ 223.11 Requirements for existing
jocomotives.
* * * * *

(c) Except for yard locomotives and
locomotives equipped as described in
paragraphs (a) and {b), of this section,
locomotives built or rebuilt prior to July
1, 1980, shall be equipped with certified
glazing in all locomotive cab windows
after June 30, 1984.

W * * * *

(2) Paragraph {c) of § 223.13 is revised
to read as follows:

§223.13 Requirements for existing
cabooses.

w * * * *

(c) Except for yard cabooses and
cabooses equipped as described in
paragraphs {a) and (b), cabooses built or
rebuilt prior to July 1, 1980, shall be
equipped with certified glazing in all
windows after June 30, 1984.

* W L * *

(3) Paragraph (c) of § 223.15 is revised
to read as follows:

§ 223.15 Requirements for existing
passenger cars.

* * * * *

(c) Except for passenger cars
described in paragraphs (a) and (b},
passenger cars built or rebuilt prior to
July 1, 1980, shall be equipped with
certified glazing in all windows and a
minimum of four emergency windows
after June 30, 1984.

w * * * -

Authority: Section 209 of the Federal
Railroad Safety Act of 1970 (94 Stat. 957, 45
U.S.C. 438); Section 1.49{m) of the Regulations
of the Office of the Secretary of
Transportation, 49 CFR 1.49(m).

Issued in Washington, D.C. on December
20, 1983,

john H. Riley,
Administrator.
[FR Doc. 83- 34219 Filed 12-23-83; 8:45 um]

_ BILLING CODE 4910-06-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 260
[Docket No. 31214-233)

inspection and Certification; Fees and
Charges

AGENCY: National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Rule-related notice; 1984
inspection fees.

SUMMARY: NOAA announces a change
in the established rates for voluntary
Department of Commerce fishery
product grading and certification
services consistent with its intent to
provide inspection services at the lowest
appropriate cost. The change results
from reduced overhead costs. The
change represents a reduction of 17-19
percent in the hourly rates.

EFFECTIVE DATE: January 1, 1984.

FOR FURTHER INFORMATION CONTACT:
Richard V. Cano, Acting Program
Manager, National Seafood Inspection
Program, Office of Utilization Research,
Nationul Marine Fisheries Service,
Washington, D.C. 20235, Phone: 202-634—
7458,

SUPPLEMENTARY INFORMATION: The
reduction in hourly rates was made
possible by (1) a Congressional
appropriation to cover certain overhead
costs and (2) a waiver of certain NOAA
overhiead costs to the fishery products
inspection program. The Type I—
Contract inspection rate is being
reduced by $4.00 per hour, at 17 percent
decrease; the Type II—Lot inspection
rate is being reduced by $6.55 per hour,
a 19 percent reduction; and the Type
IlI—Miscellaneous:inspection rate is
bieing reduced by $5.05 per hour, a 17
percent decrease. The Type lI—Lot
Inspection hourly rate was further
reduced based on an analysis of the
“down-time” associated with this type
of ingpection service. Also included in
the revised hourly rates is an increase to
cover the Federal pay raise at 3.5-
percent authorized by Presidential
Executive Order to be effective January
1, 1984. Regulations at 50 CFR 260.70
authorize the Secretary of Commerce to

revise the fées by publishing a notice of
fee schedule changes in the Federal
Register.

Schedule of Fees Effective January 1,
1984

{a) Type [—Official establishment and
product inspection-contract basis;

Par howr

Regular $19.95
Overtime 29.95
Sunday and tegal holidays (2 hr. minimum)............... 39.90

(1) The contracting party will be charged
at an hourly rate of $19.95 per hour for
regular time; (2) $29.95 per hour for
overtime in excess of eight hours per
shift per day; and (3) $39.90 per hour for
Sunday and national legal holidays for
service performed by inspectors at
official establishment(s) operating under
Federal inspection. The contracting
party will be billed monthly for services
rendered in accordance with contractual
provisions at the rates prescribed in this
section. Products designated in a
contract will be inspected during
processing at the hourly rate for regular
time, plus overtime, when appropriate.
Products not designated in the contract
will be inspected upon request on a lot
inspection basis at lot inspection rates
as prescribed in this section.

{b) Type ll—Lot inspection—Official
and unofficially drawn samples:

Per hour
Regular time. $27.95
Overtime 4195
Sunday and legal holidays (2 hr. mnimum) ............... 55.90
Mini fee 21.00

(1) For lot inspection services performed
between the hours of 7:00 a.m. and 5:00
p.m., Monday through Friday—$27.95
per hour, (2) For lot inspection services
performed at times Monday through
Friday cother than 7:00 a.m. to 5:00 p.mn.
and on Saturdays (2 hr. minimum)—
$41.95 per hour. (3) Sunday and national
legal holidays (2 hr. minimum)-—$55.90
per hour. (4) The minimum service fee to
be charged and collected for inspection
of any lot or lots of products requiring
less than 1 hour will be $21.00.

(c) Type lll—Miscellaneous inspection
and consultative services. (1) When any
inspection or related services such as
but not limited to initial and final
establishment surveys, appeal
inspections, sanitation evaluation,
Sanitary Inspection Fish Establishment
(SIFE) inspections, sampling product
evaluation, and label and product
specitication review, requires charges to
which the foregoing sections are clearly
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inapplicable, charges will be based on
the rates set forth below:

Per hour
Regular time $24.95
Overtime 37.45
Sunday and legat holidays (2 hr. minimum)............... 49.90
Minimum fee 18.75

{2) For miscellaneous inspection and
consultative services performed
between the hours of 7:00 a.m. and 5:00
p.m., Monday through Friday—$24.95
per hour; for miscellaneous inspection
and consultative services performed
Monday through Friday other than 7:00
a.m. to 5:00 p.m. and on Saturdays (2 hr.
minimum)—g$37.45 per hour.

(3) For miscellaneous inspection and
consultative services performed on
Sunday and national legal holiday (2 hr.
minimum}—$49.90 per hour.

(4) The minimum service fee to be
charged and collected for miscellaneous

inspection and consultative services
requiring less than 1 hour will be $18.75.

(d) The hourly rates for the State of
Alaska, as published July 18, 1983, in the
Federal Register, (48 FR 32594} remain
unchanged for services provided by
cross-licensed State of Alaska
inspectors. Charges for services
provided in Alaska by NMFS inspectors
will be at the reduced rates, plus cost of
living allowances.

" (e) Analytical services: The fees for
various laboratory analyses, published
July 18, 1983, in the Federal Register (48
FR 32594) remain unchanged.

Applicants requesting specific
analyses to be performed in a National
Marine Fisheries Service laboratory will
be charged on the basis of these fees.
Analyses performed in a private
laboratory will be charged at the
prevailing rate of the private laboratory.
Charges based on these fees will be in
addition to any hourly rates charged for

lot, miscellaneous, and consultative
inspection service as well as to any
hourly rates charged for inspection
services provided under a contract at
official establishments. A surcharge of
20 percent of the total charges for
analytical services will be charged for
administrative purposes.

Classification

This action is taken under the

authority vested in the Secretary of
Commerce by Reorganization Plan No. 4
of 1970 (84 Stat. 2090) and 50 CFR 260.70,
Inspection and Certification.
(Sec. 6, 70 Stat. 1122, 16, U.S.C. 742e; secs.
203, 205, 60 Stat. 1087, 1090 as amended; 7
U.S.C. 1622, 1624, Reorganization Plan No. 4
of 1970 (84 Stat. 2090))

Dated: December 20, 1983.

William G. Gordon,

Assistant Administrator for Fisheries.
|FR Doc. 83-34177 Filed 12-23-83; 8:45 am)
BILLING CODE 3510-22-M
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Proposed Rules

This section of the FEDERAL REGISTER
contains notices to the pubdlic of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 83-NM-92-AD]
Airworthiness Directives; Boeing
Model 737 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of propesed rulemaking
(NPRM).

SUMMARY: This notice proposes a new
airworthiness directive (AD) which
would require inspections and repair, as
necessary, of the B.S. 1018 aft pressure
bulkhead, on certain Boeing Model 737
series airplanes. The proposed AD is
prompted by numerous reports of
corrosion and cracking, several of which
have resulted in the loss of cabin
pressure. Severe corrosicn and cracking
could result in rapid decompression.
DATES: Comments must be received on
or before February 13, 1984.
ACDRESSES: The service documents muy
be obtained upon request from the
Boeing Commercial Airplane Company,
P.O. Box 3707, Seattle, Washington
98124. This information also may be
examined at the address below.

FOR FURTHER INFORMATION CONTACT:
Mr. Carlton A. Holmes, Airframe
Branch, ANM-120S, Seattle Aircraft
Certification Office, FAA, Northwest
Mountain Region, 9010 East Marginal
Way South, Seattle, Washington,
telephone (206) 431-2526. Mailing
address: Seattle Aircraft Certification
Office, FAA, Northwest Mountain
Region, 17900 Pacific Highway South, C-
68966, Seattle, Washington 93168.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications

should identify the regulatory docket
number and be submitted in duplicate to
the address specified below. All
comrmunications received on or before
the closing date for comments will be
considered by the Administrator before
taking action on the proposed rule, The
proposul contained in this notice may be
changed in light of comments received.
All comments submitted will be
available, both before and after the
closing date for comments, in the Rules
Docket for examination by interested
persons. A report summarizing each
FAA-public contact concerned with the
substance of the proposed AD, will be
filed in the Rules Docket.

Availability of NPRMs

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM}
by submnitting a request to the Federal
Aviation Administration, Northwest
Mountain Region, Office of the Regional
Counsel, Attention: Airworthiness Rules
Docket No. 83-NW-92-AD, 17900 Pacific
Highway South, C-68966, Seattle,
Washington 98168.

Discussion

Since 1978 there have been 14 reports
of corrosion of the B.S. 1016 pressure
bulkhead by five operators, two of
which have resulted in loss of cabin
pressure. In addition, there has been one
report of a 41-inch long crack attributed
to fatigue. Corrosion typically occurs on
the pressurized interior surface near the
drain hole at the lower center stifferner,
and is atiributed to deterioration of the
leveling compound and the
accumulation of moisture and corrosive
fluids from the lavatory above this area.

Thus far, all reported fzailures have
been in the B.S. 1016 pressure bulkhead
web; however, a recent failure revealed
substantial corrosion on the radial
stiffeners. Loss of both the web.and
stiffeners could result in a rapid
decompression, which would be
hazardous to continued safe flight.

The FAA issued Airworthiness
Directive AD 82-01-09 on December 29,
1981 (47 FR 1111}, requiring inspection
and repair, as necessary, of lower
fuselage skin panels as far aft as B.S.
1016, but it does not specifically address
the B.S. 1016 pressure dome aft of B.S.
1016.

On July 1, 1918, the manufacturer
issued Service Bulletin 737-53A1075
requiring inspection and repair, if
necessary, of the lower lobe of the B.S.
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1016 pressure bulkhead. Following a
recent reported failure, this service
bulletin was revised and escalated to.an
alert status. Since the pressure bulkhead
has been recognized as a potentially
high corrosion area, and since this
condition is likely to exist on numerous
B-737 model aircraft, the following AD
is proposed.

1t is estimated that 180 airplanes of
U.S. registry would be initially affected
by the proposed AD, and that
approximately 8 manhours are required
to perform the necessary inspections.
Based on an average labor cost of $35
per manhour, the total cost to the U.S.
fleet for accomplishment of the
proposed inspections is $72,800.
Therefore, the proposed rule is not
considered a major rule under the
criteria of Executive Order 12291. Few, if
any, small entities within the meaning of
the Regulatory Flexibility Act operate
this type aircraft,

Lis? of Subjects in 14 CFR Part 39
Aviation safety, Aircraft.
The Proposed Rule

PART 39—[AMENDED]

Accordingly, the Federal Aviation
Administration (FAA) proposes to
amend § 39.13 of Part 39 of the Federal
Aviation Regulations (14 CFR 39.13) by
adding the following new airworthiness
directive:

Boeing: Applies to Model 737 series
airplanes, certificated in all categories
with more than 20,000 flight hours cr 7
years time in service, whichever occurs
first. Compliance is required as
indicated. To ensure the continuing
structural intergrity of the aft pressure
bulkhead, accomplish the following:

A. Within 90 days after the effective date
of this AD, unless already accomplished
within the last 21 months, visually inspect the
B.S. 1016 pressure bulkhead for cracks and
corrosion in accordance with Boeing Service
Bulletin 737-53-1075 dated July 1, 1983, or
later FAA approved revisions, eand enlarge
the drain hole in the frame chord as noted in
the service bulletin. Treat the area of
inspection with corrosion inhibitor, BMS-3—
23, or equivalent.

B. If cracking or corrosion is found, prior to
further flight, repair in accordance with (1)
Boeing Service Bulletin 737-53-1075, dated
July 1, 1983, or (2) a method approved by the
Manager, Seattle Aircraft Certification Office,
Northwest Mountain Region, Seattle,
Washington.
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C. The visual inspertions and corrusion
inhibitor treatment are to be repeated at
intervals not to exceed 2 years time in
service. )

D. Aircraft may be ferried to a maintenance
base for repair in accordance with FAR
21.197 and 21.199.

E. Alternate means of compliance which
provide an equivalent level of safety may be
used when approved by the Manager, Seattle
Aircraft Certification Office, Northwest
Mountain Region, Seattle Washington.

F. Upon request of the operatcr, an FAA
Maintenance Inspector, subject to prior
approval of the Manager, Seattle Aircraft
Certification Office, FAA, Northwest
Mountain Region, may adjust the repetitive
inspection intervals apecified in this AD to
permit compliance at an established
inspection period of an operator, if the
request contains substantiating data to justify
the adjustment period.

All persons affected by this directive who
have not already received these documents
from the manufacturer may obtain copies
upon request to Boeing Commercial Airplane
Company, P.O. Box 3707, Sealtle, Washington
98124. These documents may also be
examined at the FAA, Northwest Mountain
Region, 9010 East Marginal Way South,
Seattle, Washington.

(Secs. 313(a), 314(a), 601 through 610, and
1102 of the Federal Aviation act of 1958 (49
U.S.C. 1354(a), 1421 through 1430 and 1502};
49 U.S.C. 106(g) (Revised, Pub. L. 97449,
January 12, 1983}; and 14 CFR 11.85)

Note.—For the reasons discussed earlier in
the preamble, the FAA has determined that
this document (1} involves a proposed
regulation which is not major under
Executive Order 12291 and (2} is nota
significant rule pursuant to the Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979};
and it is certified under the criteria of the
Regulatory Flexibility Act that this proposed
rule, if promulgated, will not have a
significant economic impact on a substantial
number of small entities. A regulatory
evaluation has been prepared and has been
placed in the public docket.

Issued in Seattle, Washington on December
13, 1983.

Wayne J. Barlow,

Acting Director, Northwest Mountain Region.
[FR Doc. 83-34188 Filed 12-22-83; 8:45 am}

BILLING CODE 4910-13-M

14 CFR Part 39
[Docket No. 83-NM-88-AD]

Airworthiness Directives; British
Aerospace Viscount Models 700 and
800 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA}, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This notice proposes an
airworthiness directive (AD] that would

increase the scope of the required
inspection of the nosewheel assembly
on British Aerospace, Aircraft Group,
Viscount Models 700 and 800 series
airplanes. In addition, a modification on
the nosewheel steering lock detent cable
assemblies would be required for all 700
series airplanes. The inspections and
modifications are necessary to prevent
possible collapse of the nose landing
gear. This action would supersede an
existing AD applicable to the same
components.

DATE: Comments must be received no
later than February 13, 1984.
ADDRESSES: The applicable service
information may be obtained from
British Aerospace, Inc., Box 17414,
Dulles International Airport,
Washington, D.C. 20041, or may also be
examined at the address shown below.

FOR FURTHER INFORMATION CONTACT:
Mr. James Leeder, Foreign Aircraft
Certification Branch, ANM-~150S, Seattle
Aircraft Certification Office, FAA,
Northwest Mountain Region, 9010 East
Marginal Way South, Seattle,
Washington, telephone (206} 431-2826.
Mailing address: FAA, Northwest
Mountain Region, 17900 Pacific Highway
South, C-68966, Seattle, Washington
98168.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the regulatory docket
number and be submitted in duplicate to
the address specified below. All
communications received on or before
the closing date for comments specified
above will be considered by the
Administrator before taking action on
the proposed rule. The proposals
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available,
both before and after the closing date
for comments, in the Rules Docket for
examination by interested persons. A
report summarizing each FAA-public
contact concerned with the substance of
this proposal will be filed in the Rules
Docket.

Availability of NPRM

Any person may obtain a copy of this
Notice of Propased Rulemaking (NPRM}
by submitting a request to the FAA.,
Northwest Mountain Region, Office of
the Regional Counsel, Attention:
Airworthiness Rules Docket No. 83-NM-
88-AD, 17900 Pacific Highway South, C~
68966, Seattle, Washington 98168.

Discussion

The United Kingdom Civil Aviation
Authority (CAA) has, in accordance
with existing provisions of a bilateral
agreement, notified the FAA of revisians
to British Aerospace Corporation
Preliminary Technical Leaflets (PTL),
No. 262, Issue 4, for all 700 series
airplanes and No. 125, Issue 4, for all 800
series airplanes, which the CAA has
designated as mandatory. Compliance
with Issue 3 of these PTLs is required by
AD 70-16-06.

Previous issues of these PTLs
prescribed repairs to correct the
following unsafe conditions:

1. Maladjustment of dewnlock micro-
switch (pre-Modification D3178 Part C)
providing a green light, safe locked
down indication, in the cockpit with
unsafe plunger engagement.

2. Unacceptable wear of the downlock
socket fitting.

3. Corrosicn and/or deformation of
the locking arm bore restricting plunger
movement.

4. Foreign matter contamination of the
locking plunger and downlock fitting
socket and horseshoe recess, preventing
correct plunger engagement in the
downlack fitting.

5. Malalignment of the locking plunger
with the socket fitting as a result of
incorrect assembly or distortion of the
structure. .

Issue 4 of these PTLs was written to
notify operators of certain conditions
found and additional actions required ta
help prevent further incidents. A new
AD is being proposed to supersede AD
70-16-06 which incorporates Issue 4 of
the PTLs ta correct the following
additional unsafe conditions:

1. Resftricted operation of the
downlock switch operating mechanism
pre-Modification D3178 Part C,
associated with paragraph 2 below.

2. A suspected hang-up of the steering
lock detent cable assembly which, when
fitted, assists the operation of the
downlock switch operating mechanism.

3. Displacement of the downlock
beam by the lock arm due to excessive
shimming of the downlock fitting,
resulting in marginal engagement of the
locking plunger in the fitting.

It is estimated that 34 airplanes would

" be affected by this AD, that is would

take approximately 3 manhours per
airplane to accomplish the required
actions, and that the average labor cost
would be $40 per manhour. Repair parts
are estimated at $625 per airplane.
Based on these figures, the total cost
impact of this AD is estimated to be
$25,330. For these reasons, the proposed
rule is not considered to be a major rule
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under the criteria of Executive Order
12291, Few small entities within the
meaning of the Regulatory Flexibility
Act operate this type aircraft.

List of Subjects in 14 CFR Part 39
Aviation safety, Aircraft.

PART 39--[AMENDED]

The Proposed Amendment

Accordingly, the Federal Aviation
Administration proposes to amend
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) by adding the
following new airworthiness directive:
British Aerospace, Aircraft Group:

Applies to all Viscount Model 700 serles
and 800 series airplanes certificated in all
categories. Compliance required as indicated.
To prevent collapse of the nose landing gear,
sccomplish the following:

1. Within the next six months time in
service after the effective date of this AD,
unless previously accomplished within the
last six months, and thereafter at intervals
not to exceed six months, inspect and repair,
as necessary, the nose landing gear in
accordance with the accomplishment
instructions of paragraph 2.0 of British
Aerospace Preliminary Technical Leaflet No.
125, Issue 4, for all 800 series airplanes.
Paragraphs 2.5 and 2.5.1 should be
accomplished at the first inspection and
therafter intervals not to exceed one year.

2. Within the next six months time in
service after the effective date of this AD,
unless previously accomplished within the
last six months, and thereafter at intervals
not to exceed six months, ingpect and repair,
as necessary, the nose lunding gear in
accordance with the accomplishment
instructions of paragraphs 2.1 thru 2.4, und 2.7
of the British Aerospace Preliminary
Technical Leaflet No. 262, Issue 4, for all 700
series airplanes; and during the first
inspection only accomplish paragraph 2.6 and
BA Modification D.3284, if applicable.
Paragraph 2.5 should be accomplished at the
first inspection and thereafter at intervals not
to exceed one year.

3. Alternate means of compliance which
provide an equivalent level of safety may be
used when approved hy the Manager, Seattle
Alrcraft Certification Offize, FAA, Northwest
Mountain Region.

4. Special flight permits may be issued iu
accordance with FAR 21,197 and 21.199 to
operate airplanes to a buse for the
accomplishment of inspections and/or
modifications required by this AD.

This supersedes Amendment 39-1058
{35 FR 12326), AD 70-15-G6.

{Sec. 313(a), 314{a), 801 through 610, and 1102,
Federal Aviation Act of 1958 (48 U.S.C.
1354(a), 1421 through 1430, and 1502); 49
U.S.C. 106(g) (Revised, Fub. L. 97-449, January
12, 1983): and 14 CFR 11.85)

Note.—For the reasons discussed earlier in
the preamble, the FAA has determined that
this document (10 involves a proposed
regulation which is not major under
Executive Order 12291 and (2) is not a

significant rule pursuant to the Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 26, 1979);
and it {s certified under the criteria of the
Reglatory Flexibility Act that this proposed
rule, if promulgated, will not have a
siguificant economic impact on a substantial
rumber of smali entities. A regulatory
evaluution has been prepared and has been
placed in the public docket.

Issued In Seattle, Washington on December
13, 1983,
Wayne J. Barlow,
Acting Director, Nothwest Mountain Region.
FFR Dt £9-54169 Filed 12-23-83; A:45 am)
BILLING CODE 4310-13-M

14 CFR Part 39
{Docket No. 83-CE~78-AD}

Airworthiness Directives; Gulfstream
Aerospace (Aero Commander) Models
680T, 680V, 680W and 681 Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SumMMARY: This notice propeses to adopt
a new Airworthiness Directive {AD)
applicable to Gulfstream Aerospace
{Aero Commander) Models 680T, 680V,
880W and 681 airplanes. This AD would
require modification of the landing gear
emergency extension system by
instailing a {arger blowdown bottle,
installation of a stronger nose gear
bungee spring and changing the nose
gear restrictor orifice. A geur-up landing
occurred because the emergency system
was incapable of lowering the landing
gear after the hydraulic system failed.
This ection will assure proper operation
of the emergency gear extension system,
DATES: Ccmments must be received on
or before February 13, 1984. Compliance:
Cnmpliance (equired within the next 100
hours time-in-service of the effective
diite of a final rule published in the
Federal Register.

ADDRESSES: Gulfstream Aeruspace
Sarvice Bulletin 102A, dated September
1, 1983, applicable to this AD may be
ohteined from Gulfstream Aerospace
Cerporation, Wiley Post Airpo:t, P.O.
Bex 22500, Oklchoma City, Oklahoma
73123, or the Ruies Docket at the
address below.

Send comments on the proposal in
duplicate (o Federal Aviation
Administration, Central Region, Office
of the Regional Counsel, Attention:
Rules Docket No. 83-CE~78-AD, Room
1558, 601 East 12th Street, Xansas City,
Missouri 641086.

FOR FURTHER INFORMATION CONTACT:
Gerry Siils, Airplane Certification
Branch, ASW-150, FAA, Southwest

Regional Office, P.O. Box 1689, Fort
Worth, Texas 76101, Telephone 817-877~
2073 (FTS 734-2073).

SUPPLEMENTARY INFORMATION;
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views or arguments as
they may desire. Communications
should identify the regulatory docket or
notice number and be submitted in
duplicate to the address specified
above. All communications received on
or before the closing date for comments
specified above will be considered by
the Administrator before taking action
on the proposed rule. The proposals
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
both before and after the closing date
for comments in the Rules Docket for
examination by interested persons. A
report summarizing each FAA-public
contact concerned with the substance of
this proposal will be filed in the Rules
Docket. '

Availability of NPRMs

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Central
Region, Office of the Regional Counsel,
Attention: Airworthiness Rules Docket
No. 83-CE-78-AD, Room 1558, 601 East
12th Street, Kansas City, Missouri 64106.

Discussion

The manufacturer’s investigations
following an incident of a failure of the
emergency system to extend the gear
indicated that the system should be
modified by incorporation of a larger
blowdown bettle, instellation of a
stronger nose gear bungee spring and
changing the nose gear restrictor orifice.
It issued Service Bulletin No. 102, dated
March 1, 1971, containing instructions
and recommendations that these
raodifications be incorporated on all in
service airplanes. Recently, a gear-up
landing resulted when the hydraulic
system failed and the pilot was unable
to extend the landing gear using the
emergency extension system. The
investigations disclosed that the
modification in Service Bulletin No. 102
had not been incorporated in the
airplane involved. The manufacturer has
also revised Service Bulletin 102, dated
March 1, 1971, by issuing Service
Bulletin 1024, dated September 1, 1983,
which updates instructions to reflect the
current part numbers and kit
configuration required for the
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modification. The FAA believes that
Service Bulletin 102A should be
mandatory on those airplanes not
having complied with Service Bulletin
102.

Since the condition described is likely
to exist or develop in other Guifstream
Aerospace (Aero Commander} Madels
680T, 680V, 680W and 681 airplanes of
the same design, the AD would require
compliance with Service Bulletin 102A
on those airplanes that have not been
modified in accordance with Service
Bulletin 102.

There are approximately 181 airplanes
affected by the proposed AD. The cost
of modifying the emergency landing gear
extension system as required by the
proposed AD is estimated to be $121,813
to the private sector. Few, if any, small
entities under the definition of the
Regulatory Flexibility Act, will operate
more than one of the affected airplanes
and the cost thereof to anyone will not
be a significant amount.

List of Subjects in 14 CFR Part 39
Aviation safety, Aircraft.
The Proposed Amendment

Accordingly, the FAA proposes to -
amend § 39.13 of Part 39 of the Federal
Aviation Regulations (14 CFR 39.13} by
adding the following new AD:

Gulfstream Aerospace (Aero Commander):
Applies to Models 680T, 680V, 680W
(S/Ns 1473 through 1850} and Model 681
(S/Ns 6001 through 6017, 6020 through
6038, 6040 through 6042, and 6048)
airplanes certificated in any category,
unless Service Bulletin 102, dated
September 1, 1971, has previously been
accomplished.

Compliance: Required within the next 100
hours time-in-service after the effective date
of this AD unless already accomplished. To
assure proper operation of the emergency
landing gear extension system, accompligsh
the following:

(a) Modify the emergency landing gear
extension system in accordance with
Gulfstream Aerospace Corporation,
Commander Division, Service Bulletin 102A,
dated September 1, 1983.

{b) Airplanes may be flown in accordance
with FAR 21.197 to a location where this AD
may be accomplished.

{c) An equivalent method of compliance
with this AD may be used if approved by the
Manager, Airplane Certification Branch,
ASW-150, FAA Southwest Regional Office,
P.O. Box 1689, Fort Worth, Texas 76101.

(Secs. 313(a), 601 and 603 Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a)
1421 and 1423}; 49 U.S.C. 106(g) (Revised Pub.
L. 97449, January 12, 1983); and Section 11.85
of the Federal Aviation Regulations (14 CFR
11.85))

Note.—For reasons discussed earlier in the
preamble: the FAA has determined that this
document: (1) Involves a proposed regulation
that is not major under the provisions of

Executive Order 12291, (2) is not significant
under DOT Regulatory Policies and
procedures (44 FR 11034; February 26, 1979)
and (3} in addition, I certify that under the
criteria of the Regulatory Flexibility Act this
proposed rule, if promulgated, will not have a
significant economic impact on a substantial
number of small entities. A draft regulatory
evaluation has been prepared and has been
placed in the public docket.

Issued in Kansas City, Missouri, on
December 13, 1983.

John E. Shaw,

Acting Director Central Region.
[FR Doc. 83-34037 Filed 12-23-83; 8:45 am|
BILLING CODE 4910-13-M

CONSUMER PRODUCT SAFETY
COMMISSION

16 CFR Part 1145 ~

Proposed Rule to Regulate Under the
Consumer Product Safety Act Risks of
Injury That May Be Associated With
Baby Cribs Having Certain Hardware
Failures or Omissions

AGENCY: Consumer Product Safely
Commission.

ACTION: Proposed rule.

SUMMARY: The Commission is
investigating the possibility that various
items of hardware on bzby cribs may
break, become loose, detach, or
otherwise fail to perform their intended
function, or may have been omitted, so
that risks of asphyxiation, concussion,
laceration or other injury are created for
children occupying such cribs.

Should regulatory action become
necessary to address any risk of death
or injury which may be associated with
baby cribs having any type of hardware
failure or omission {other than a risk of
injury associated with an item of crib
hardware now subject to regulations
issued under the Federal Hazardous
Substances Act), the Commission
proposes to use the provisions of the
Consumer Product Safety Act rather
than those of the Federal Hazardous
Substances Act.! The Commission

' Commissioner Terrence M. Scanlon voted
against the proposal which is the subject of this
notice, and filed a separate statement concerning
this matter. Commissioner Scanlon’s separate
statement is available in the Commission’s public
reading room, 8th floor, 1111 18th Street, NW.,
Washington, B.C., or by calling the Office of the
Secretary, (301) 492-6800. Commissioner Saundra
Brown Armstrong was not present at the meeting at
which this matter was decided and did not
participate in the decision to propose this rule.

preliminarily determines that this
transfer is in the public interest because,
in the event the Commission finds that a
risk of death or injury is associated with
cribs having items of hardware which
break, become loose, detach or
otherwise fail to perform their intended
function, or are not provided with the
crib, public natification and remedial
action can be accomplished more
expeditiously under the CPSA than
under the FHSA.

The risks of injury which the
Commission proposes to transfer do not
include any risks of injury associated
with any item of crib hardware which is
already addressed by regulations issued
under the FH{SA.

DATE: Comments concerning this

- proposal must be received in the Office

of the Secretary by January 26, 1984.

ADDRESS: Comments should be sent to
the Office of the Secretary, Consumer
Product Safety Commission,
Washington, D.C. 20207; telephone (301)
492-6800.

FOR FURTHER INFORMATION CONTACT:
Lynn Lichtenstein, Trial Attorney,
Division of Administrative Litigation,
Consumer Product Safety Commission,
Washington, D.C. 20207; telephone (301)
492-6626. .

SUPPLEMENTARY INFORMATION: By this
notice, the Commission praposes to
regulate under the Consumer Product
Safety Act (CPSA, 15 U.S.C. 2051 et seq.)
rather than under the Federal
Hazardous Substances Act (FHSA, 15
U.S.C. 1261 et seq.) possible risks of
death and dinjury such as asphyxia,
concussion, and laceration, which may
be associated with baby cribs having
certain types of hardware failures or
omissions, examples of which are given
below.

The risks of injury which the
Commission proposes to transfer to the
CPSA do not include any of the
following risks of injury which may be
associated with crib hardware:

1. Any risk of injury associated with
release of locking or latching devices to
secure dropside rails from a single
action at a force of less than 4.5
kilograms (10 pounds);

2. Any risk of injury associated with
any horizontal bar, ledge, projection
from, or other surface attached to or
forming a part of any end panel or side
of a crib which is accessible to a child
inside the crib and is capable of being
used as a toehold, and which is located
less than 51 centimeters (20 inches)
above the mattress support in its lowest
position when the side rail is in its
highest position on a “full-size crib” {as
that term is defined at 16 CFR 1508.1(a)),
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or less than 40.6 centimeters (16 inches)
above the mattress support in its lowest
adjustable position when the crib side is
in its highest adjustable position on a
“non-full-size crib” (as that term is
defined in 16 CFR 1509.2); or

3. Any other risk of injury addressed
by regulations applicable to cribs issued
under the FHSA and published at 16
CFR 1500.18(a) (13) and (14), Part 1508,
and Part 1509.

Section 30(d) of the CPSA (15 U.S.C.
2079(d)) governs this proposed rule. That
section provides that a risk of injury
which is associated with a consumer
product and which could be eliminated
or reduced to a sufficient extent by
action under the Federal Hazardous
Substances Act may be regulated under
the CPSA only if the Commission by rule
finds that it is in the public interest to
regulate such risk of injury under the
CPSA.

The Commission has examined the
applicable statutes and has considered
the facts regarding possible risks of
death or injury which may be associated
with baby cribs having certain types of
hardware failures or omissions. These
risks include those which are associated
with the malfunction and inadequacy of
hardware on the crib, as well as with
the failure to include one or more items
of hardware with the crib. The
Commission has preliminarily

determined that it is in the public
interest to regulate under the CPSA
rather than the FHSA the possible risks
of death or injury which may be
associuted with baby cribs having
various kinds of hardware failures and
omissions, some of which are described
in this notice.

A. Background

The Commission is aware of several
kinds of crib hardware failures or
omissions which create risks of
asphyxiation, concussion, laceration, or
other injuries.

Hangers which attach the mattress
support to the hooks (see Figures 1 and
2) can detach or break. Recently the

Commission learned of the death of a

five-month-old boy in a crib which
resuited after a mattress support hanger
became detached from the hook on the
crib cerrer post.

The crib involved in this accident was
approximately five years old and had
been used by two other families before
the fatal accident. The current owner
had used the crib for five months with
no indication of any safety-related
problem.

On the day of the accident, the father -

had moved the crib to install bumper
pads to protect the child from hitting
against the slats. A hanger at one of the
corners next to the wall became

detached. The detached hanger went
unnoticed.

The child was put to bed at 10:00 p.m.
At 7:30 the next morning, the child was
found dead. The body was positioned
with the head downward, the chin
almost touching the floor. The legs were
caught between the mattress and the
siderail of the crib next to the wall.

The medical examiner determined
that the cause of death was positional
asphyxia, or asphyxia caused by the
position in which the body had become
entrapped. If a child remains upside
down for a sufficient period of time, the
child will be unable to breathe.

In this case, the child apparently had
moved or rolled to the corner of the crib
where the hanger was detached. The
mattress and mattress support at that
corner then titled downward, and the
child’'s head and upper body slipped
through the gap between the frame of
the crib and the mattress. The child was
caught when the mattress and mattress
support returned to a horizontal position
after most of the child's weight had
fallen through the gap.

The staff is also aware of a recent
death which occurred when a bracket
for the guide rod of the dropside (see
Figure 3) became loose. The child
became entrapped against the frame of
the crib and died.

BILLING CODE 6355-01-M
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Other hardware failures involve
machine screws or bolts which can pull
out or loosen. In one incident, a 13-
month-old girl was in a crib with one
fixed siderail and one dropside. The bolt
holding the top rail of the fixed siderail
to an end panel at one corner of the crib
became loose. The threaded retaining
nut (grommet nut) which should have
held the bolt in place either was never
supplied or was missing. The siderail
could then move out at the top away
from the end panel. The child’s head
was caught between the loose side rail
and the end panel of the crib. It is
believed that she slid down into the
opening formed by the siderail and the
end panel. She was caught by the neck
aad strangled to death..

In another incident involving a
machine screw, the screw or bolt
securing the bottom of the fixed siderail
became disconnected from the
cornerpost. This allowed movement of
the siderail. The two-year-old girl in the
crib fell through the opening between
the siderail and the mattress at the
corner where the bolt had come out. The
child cried one time, and her parents
found her trapped with her head caught
between the mattress and the siderail.
Her body was hanging between the
mattress and the siderail. The child’s
entire weight was supported solely by
her head. The victim was blue in the
face and unable to breath when found.
She suffered soft tissue damage to the
neck and abrasions. Because the victim
was unable to breath, she could not give
a second cry. This may explain the
absence of any crying by the children
involved in many of these cases.
Examination of the bolt and the
threaded insert into which it fit revealed
that when the bolt was inserted through
the siderail into the threaded insert, the
bolt engaged by only % inch, or 2%
threads.

Wood screws may also fail by pulling
out or loosening. In one case an entire
crib collapsed because the wood screws
pulled out of the wood components of
the crib. A seven-month-old boy who
was standing up in the crib at the time
suffered fractures to the hand and wrist
of his right arm, torn ligaments, and
possible permanent disability of the
hand and wrist. In other cases, wood
screws holding the hooks to the
cornerposts have pulled out and could
not be retightened.

Some failures involve the hooks
supporting the mattress hangers. (See
Fig. 2.) These hooks may bend or break.
In one incident the lowest metal hook on

one cornerpost of a crib broke causing
the 21-month-old boy in the crib to fall
to the floor. In another incident, the
plastic hooks on a crib broke leaving the
victim hanging to the crib rail. Breakage
was across the plastic strip containing
the hooks, occurring immediately above
three of the hooks. The 18-month-old
boy in the crib was left hanging onto the
siderail. In a third incident, the plastic
heoks themselves broke off. The ten-
month-old boy in the crib was thrown to
the floor and the mattress and spring fell
on top of him. The child was found
vomiting and bleeding from the right ear.

The Commission and its staff are
currently aware of 33 in-depth
investigations describing failures of
omissions of crib hardware covering the
period from 1980 to March, 1983. In 13 of
these incidents, the children died. In 7
other cases, the children became
entrapped but were freed, and in
another 4 incidents, the children
involved suffered bruises.

These and other incidents involving
crib hardware failures or omissions
during this period are included in a
document titled “*Summary of Sixty-
seven Incidents Associated with Crib
Hardware—January 1980-March 1983,"
which was compiled by the
Commission's Directorate for
Fpidemiology. This document is
available for inspection in the
Commission's public reading room, 8th
floor, 1111 18th Street, NW.,
Washington, D.C., or by writing to the
Office of the Secretary, Consumer
Product Safety Commission,
Washington, D.C. 20227.

The Commission staff is also aware of
approximately 10 incidents of breakage
or deformation of hooks which occurred
in 1978 and 1979. _

Data concerning injuries to children in
cribs were previously collected and
published by the Commission in a
document entitled Hazard Analysis:
Cribs, (N1IC~1504-75-H007), dated
December, 1975. This report lists eight
cases involving full-size cribs in which
various items of crib hardware failed.
These incidents occurred from 1972
through 1974. Three of the victims
involved in these incidents died. The
others suffered hematoma to the head,
contusions, abrasions, bruises, or no
injury.

The staff continues tu update its data
concerning injuries associated with crib
hardware failures and omissions.

B. Regulation Under CPSA Rather Than
FHSA

Since 1974, crib manufacturers have

been required to report possible
substantial hazards under section 15(b)
of the CPSA. (15 U.S.C. 2064(b)).2 The
Commission has received several such
reports concerning crib hardware
failures or omissions. The Commission
has also learned of hardware failures
and omissions through death
certificates, consumer complaints, news
articles, and other sources. .

The Commission believes that the
exposure of children to hardware
failures or omissions that are reported
or discovered should be limited as
quickly as possible. The Commission
staff believes it can do this most
effectively through the negotiation,
litigation, and injunction processes
available to it under section 15 and,
where appropriate section 12, of the
CPSA. (See CFR 1115.20 and 15 U.S.C.
2064 and 2061).

Under section 15 of the FHSA (15
U.S.C. 1274), the Commission can also
negotiate and order (following an
adjudicatory proceeding) public notice
and recall of cribs with the hardware
failures or omissions. However, such
action vnder the FHSA can be initiated
only after the Commission has issued an
FHSA regulation applicable to the cribs.
Since this “prior rulemaking"”
requirement does not exist under section
15 of the CPSA, the Commission
believes that it would be more
expeditious to act under the CPSA. In
addition, an adjudicatory proceeding
under section 15 of the CPSA provides
affected person and firms with the same
due process safeguards that they would
have in an adjudicatory proceeding
under section 15 of the FHSA.

For these reasons, the Commission
preliminarily finds that it is in the public
interest to regulate risks of injury to
children from cribs with hardware
failures or omissions under the CPSA
rather than the FHSA.

C. Impact on Small Businesses

Section 603 of the Regulatory
Flexibility Act (RFA, 5 U.S.C. 603)
requires agencies to prepare and make
available for public comment an initial
regulatory flexibility analysis of the
impact of any proposed rule on small
entities, including small businesses.
Section 605({b) of the RFA provides that
an agency is not required to prepare a
regulatory flexibility analysis if the

2The original requirement was contained in 39 FR
6069 (February 19, 1974) and the current version of
this requirement can be found at 16 CFR 1115.10,
which was promulgated August 7, 1978.
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agency certifies that the rule, if issued
on a final basis, will not have a
significant economic impact on a
substantial number of small entities.

The regulation proposed below, if
issued on a final basis, will not by itself
impose any legal or other obligation on
any person or firm. The rule would
simply express the Commission’s
determination that any action taken to
eliminate or reduce the risk of injury
with which it is concerned will be taken
following the procedures set forth in the
CPSA rather than the FHSA.

If the Commission issues a final rule
based on the proposal published below,
and then determines that it should act to
eliminate or reduce the risk of injury
which is the subject of the rule, the
Commission will be required to initiate
and follow through to completion
appropriate judicial or administrative
proceedings under one or more sections
of the CPSA before it can impose any
obligation on any person or firm.

Since a final rule based on the
proposal imposes no obligation on any
person or firm, the Commission hereby
certifies that it will not have a
significant economic impact on'a
substantial number of small businesses.

D. Environmental Considerations

The regulation proposed below falls
within the categories of Commission
actions described in 16 CFR 1021.5(c}
that have little or no potential for
affecting the human environment. For
this reason, neither an environmental
assessment nor an environmental
impact statement is required.

E. Conclusion and Proposal

After consideration of the information
set forth above, and provisions of the
FHSA and the CPSA, the Commission
hereby proposes to regulate under the
CPSA rather than the FHSA all possible
risks of death or injury which may be
associated with baby cribs having
hardware failures or omissions except
those risks of injury associated with any
item of crib hardware now subject to
regulations issued under the FHSA.
Until issuance of any final regulation
under section 30(d) of the CPSA, the
Commission has authority to regulate
under the FHSA any risk of injury
described in this notice which these
cribs may present.

List of Subjects in 16 CFR Part 1145

Administrative practice and
pracedure, Consumer protection, infants
and children.

Therefore, under provisions of the
Consumer Product Safety Act (section

30(d), Pub. L. 92-573, 86 Stat. 1207, as
amended Pub. L. 94-284, 90 Stat. 503,
Pub. L. 97-35, 95 Stat. 703; 15 U.S.C.
2079(d)), the Commission proposes to
amend the Code of Federal Regulations,
Title 18, Chapter I, Subchapter B, Part
1145, by adding new a § 1145.14, as
follows:

’

PART 1145—REGULATION OF
PRODUCTS SUBJECT TO OTHER
ACTS UNDER THE CONSUMER
PRODUCT SAFETY ACT

* * * * *

§ 1145.14 Baby cribs with certain
hardware failures or omissions; risks of
death or injury.

(a}) The Commission finds that it is in
the public interest to regulate under the
Consumer Product Safety Act, rather
than under the Federal Hazardous
Substances Act, possible risks of death
or injury that may be associated with
baby cribs having items of hardware
which break, become loose, detach, or
otherwise fail to perform their intended
function, or which have been omitted;
except those risks of injuries associated
with baby cribs which are addressed by
provisions of 16 CFR 1500.18(a)(13), Part
1508; § 1500.18(a)(14), Part 1509,

(b) Therefore, if the Commission finds
regulation to be necessary, any such
risks of death or injury which may be
associated with baby cribs having any
of the hardware failures or omissions
described in § 1145.14(a) shall be
regulated only under one or more
provisions of the Consumer Product
Safety Act.

Interested persons are invited to
submit writien comments by January 26,
1984. Comments may be accompanied
by written data, views, and arguments,
and should be addressed to the
Secretary, Consumer Product Safety
Commission, Washington, D.C. 20207.

Received comments may be seen in
the Office of the Secretary, Eighth Floor,
1111 18th Street NW., Washington, D.C.,
between 8:30 a.m. and 5:00 p.m., Monday
through Friday.

(Sec. 30(d), Pub. L. 92-573, 86 Stat. 1207, as
amended Pub. L. 94-284, 90 Stat. 503, Pub. L.
97-35, 95 Stat. 703; 15 U.S.C. 2079(d))

Dated: December 21, 1983.
Sadye E. Dunn,
Secretary, Consumer Product Safety
Commission.
[FR Doc. 83-34314 Filed 12-23-83; 8:45 am)
BILLING CODE 6355-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Parts 442 and 444
[Docket No. 83N-0301] ,

Clarification of Potency Standards for
Certain Antibiotic Drugs

Correction

In FR Doc. 83-32211 beginning on page
54364 in the issue of Friday, December 2,
1983, make the following corrections:

§ 442.13a [Corrected]

1. On page 54368, column two,
§ 442.13a(a)(1)(i), line twelve, “contains”
should appear between “container” and
“not”.

§ 442.25a [Corrected]

2. On page 54369, column two,
§ 442.25a(b)(1)(i)(a), “Production”
should read “Product”.

§ 444.42a [Corrected]

3. On page 54370, column three,
amendatory language to § 444.42a, line
four, “(b)(i)(ii)” should read “(b)(1)(ii)".

4. On page 54375, column three,
paragraph five, line two, “January 31,
1984" should read “[anuary 3, 1984

BI.LING CODE 1505-01-M

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 1

[LR-4-78] _

Investment Credit for Cooperatives

AGENCY: Internal Revenue Service,
Treasury.

AcTION: Notice of proposed rulemaking.

sumMmARY: This document contains
proposed regulations relating to the
investment credit for cooperative
organizations. Changes to the applicable
tax law were made by the Revenue Act
of 1978. The regulations would provide
the public with the guidance needed to
comply with that Act and would affect
cooperatives that earn investment credit
and the patrons of those cooperatives.
DATES: Written comments and requests
for a public hearing must be delivered or
mailed by February 27, 1984. In general,
the amendments are proposed to be
effective for taxable years of
cooperatives ending after January 27,
1984. Cooperatives may elect to have
these regulations apply to their taxable
years ending after October 31, 1978, and
before {31 DAYS AFTER PUBLICATION
OF THESE PROPOSED AMENDMENTS
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AS A FINAL REGULATION]}. However,
the recapture provisions are generally
effective for taxable years ending after
October 31, 1978.

ADDRESS: Send comments and requests
for a public hearing to: Commissioner of
Internal Revenue, Attention: CC:LR:T
(LR—4-78) Washington, D.C. 20224.

FOR FURTHER INFORMATION CONTACT:
Patricia K. Keesler of the Employee
Plans and Exempt Organizations
Division, Oifice of the Chief Counsel,
Internal Revenue Service, 1111
Constitution Avenue, NW., Washington,
D.C. 20224, Attention: CC:LR:T (262-566-
3430, not a toll-free number).

SUPPLEMENTARY INFORMATION:
Background

This document contains proposed
amendments to the Income Tax
Regulations (26 CFR Part 1) under
section 46 of the Internal Revenue Code
of 1954, These amendments are
proposed to conform the regulations to
section 316 of the Revenue Act of 1978
{92 Stat. 2829) and are to be issued
under the authority contained in
sections 38{b) (76 Stat. 963; 26 L1.S.C.
38(b)), 46(h) (92 Stat. 2329; 26 U.S.C.
46(h)), and 7805 (68A Stat. 917; 26 U.S.C.
7805) of the Internal Revenue Code of
1954.

Before the passage of the Revenue Act
of 1978, section 46{e) limited the amount
of investment credit allowable to a
cooperative organization. In addition,
unused credit was carried back and over
at the cooperative level.

Section 316 of the Revenue Act of 1978
eliminated the special limitation on the
investment credit of a cooperative aad
provided that unused credit must be
passed through to the cooperative's
patrons. These regulations reflect
section 316 of the Act aad provide the
rules for allocating the credit to patrons
of the cooperative.

The proposed regulations provide 2
methods for allocating the unused credit
to a cooperative's patrons. Under the
first method the cooperative allocates
the credit to all its patrons on the basis
of business done with the ceoperative.
As an alternative, the cooperative may
elect to use the second method for all
taxable years beginning with the year
for which the election is first made.
Under the second method, the unused
credit is allocated first to the veriouns
allocation groups within the cooperative
that reasonably expect to use the
property. Allocation to each group is
based on the ratio of credit earned on
behalf of the group to credit earned on
behalf of all of the groups within the
cooperative. Within each group,

allocation of credit to a patron is on the
basis of business done with the group.

A cooperative may choose either of
these methods for allocating the unused
credit. The cooperative must use that
method for allocating all unused credit
earned for any one taxable yeur.

The proposed regulations provide a
procedure for the cooperative to notify
both the patrons and the Internal
Revenue Service of an investment credit
passthrough. This procedure will not
substantially increase the reporting
requirements for cooperatives. The
regulations require the notification to
uppear on statements and forms (Forms
1096 and 1099-PATR) already required
in the absence of special circumstances.
An exception to the notification
requirements applies for de minimis
amounts of credit.

Under the proposed regulations, the
recupture of the investment credit as
well as other adjustments that affect the
amount of tax are made only at the
cooperative level.

Comments and Regquests for a Public
Hearing

Hefore adopting these propused
regulations, consideration will be given
to any written comments that are
submitted (preferably six copies) to the
Commissioner of Internal Revenue. All
comments will be available for public
inspection and copying. A public
hearing will be held upon written
request to the Commissioner by any
persen who has submitted written
comments. If a public hearing is held,
notice of the time and place will be
published in the Federal Register.

Revulatory Flexibility Act

Although this document is a notice of
picposed rulemaking that solicits public
comment, the Internal Reverue Service
has concladed that the regulations
pruposed herein are interpretative and
that the notice and public procedure
requirements of 5 U.S.C. 553 do not
upply. Accordingly, these proposed
regnlations do not constitute regulations
subject to the Regulatory Flexibility Act
{5 U.S5.C. chapter 6).

Execulive Order 12291

The Commissioner has determined
that this proposed regulation is not a
major regulation for purposes of
Executive Order 12291. Accordingly. a
regulutory impact analysis is not
reguired.

Paperwork Reduction Act

The collection of information
requirements contained in this notice of
proposcd rulemaking have been
submitted to the Office of Munagement

and Budget (OMB) for review under
section 3504(h) of the Paperwork
Reduction Act. Comments on these
requirements should be sent to the
Office of Information and Regulatory
Affairs of OMB, Attention: Desk Officer
for Internal Revenue Service, New
Executive Office Building, Washington,
D.C. 20503. The Internal Revenue
Service requests that persons submitting
comments on these requirements to
OMB also send copies of those
comments to the Service.

Drafting Information

The principal authors of these
proposed regulations are Benedetta A.
Kissel of the Legislation and Regulations
Division and Patricia K. Keesler of the
Employee Plans and Exempt
Organizations Division of the Office of
Chief Counsel, Internal Revenue
Service. However, personnel from other
offices of the Internal Revenue Service
and Treasury Department participated
in developing the regulations, both on
matters of substance and style.

List of Subjects in 26 CFR 1.46-10

Income taxes, Tax liability, Tax rates,
Credits.

Proposed Amendinents to the
Regulations

The proposed amendments to 26 CFR
Part 1 are as follows:

PART 1—[AMENDED]

Paragraph 1. Paragraph (a)(3) of
§ 1.48-3 is amended by inserting a new
sentence to follow the first sentence to
read as set forth below:

§ 1.46-3 Qualified investment.

{a) Ingeneral. * * *

(3) However, in the case of &
cooperative organization, the recuction
is made only for property placed in
service in taxable years ending before
November 1, 1978.

& * * * *

Par. 2. Paragraph (c) of § 1.46-4 is
amendad by—

(a) redesignating paragraphs (c){1),
{c}(2), and (c}(3) as (c)(2). (c]{3), and
{c}{4), respectively, '

(b} adding a new paragraph {(c){1), and
(c) removing “(1}(i) and the amount
described in subparagraph (1){11)" from
the first sentence of paragraph {c)(3) (as
redesignated) and adding instead"{2}{i}
and the amount described in

subparagraph (2)(ii)”.

The added provision reads as follows:
§ 1.45-4 Limitations with respect to
ceriain persons.

w . * * *
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(c) Cooperatives. (1) This paragraph
{=) does not apply to property placed in
service in taxable years of cooperatives
ending after October 31, 1978. For rules
that may be applicable to thuse taxable
years see § 1.48-10. For transitional
rules see § 1.46-10(g)

* * * * L

Par. 3. A new § 1.48-10is added
immediately after § 1.46-9 to read as
follows:

§ 1.46-10 Cooperatives and thelr patrons.

(a) In general—(1) Scope. This section
prescribes rules under section 46(h) of
the Code, relating to the investment
credit {"credit”) of cooperatives and
their patrons.

(2) Definition of cooperative. For
purposes of this section, a cooperative i3
any cooperative organization described
in section 1381(a).

(3) Definition of patron. For purposes
of this section, the term “patron” has the
same meaning as in § 1.1388-1(e).

(4) Effective date. (i} This section is
effective for property placed in service
in a taxable year of a cooperative
ending after [30 DAYS AFTER
PUBLICATION OF THESE PROPOSFD
AMENDMENTS AS A FINAL
REGULATION]}.

(ii) This section is also effective for
recapture and corrective adjustments
{as described in paragraph {f} of this
section) that affect a taxable year
ending after October 31, 1978. However.
§ 1.46-10(f)(4) is effective for corrective
adjustments made after [30 DAYS
AFTER PUBLICATION OF THESE
PROPOSED AMENDMENTS AS FINAL
REGULATIONS]

For property placed in service ina
taxable year of a cooperative ending
before November 1, 1278, see § 1.464(c).
For property placed in service ina
taxable year of a cocperative ending
after October 31, 1978, and belore {31
DAYS AFTER PUBLICATICN CF
THESE PROPOSED AMENDMENTS AS
A FINAL REGULATION], see paragrpah
{g}(1) of this section.

(b) Rules applicable at the
cooperative Jevel, Except as vtherwise
provided in this section, the rules of
sections 46, 47, and 48 apply at the
cooperative level, Thus, urder section
46ih), a cooperative determines the
amount of credit earned and the
limitation based on the amount of tax
(such tax determined under scctions
1381-1383 and section 11) in the same
manner as other corperations. For
example, to determine such items as
qualified investment, useful lives, and
the character of property, the rules
anply at the cooperative level [n
addition, pursuant to section 46[a){7), if
a conperative has credit not attributable

to the energy percentage {"'non-energy
credit”) and credit attributable to the
energy percentage {“energy credit”) it
shall apply the credit earned against its
tax liability in the same order as other
corporations.

(c) Allocation to patrons of unused
credit—(1) Passthrough. The amount of
credit that cannot be used at
cooperative level for the credit year (as
defined in § 1.47-1{a){1){ii){a)} due to the
limitation contained in section 46 {a){3)
must be passed through to the
cooperative’s patrons under the rules of
this paragraph [c) and is referred to as a
“passthrough” in this section. Thus, to
the extent a cooperative cannot use an
investment credit in the year property is
placed in service, the credit may not be
carried back or carried forward by the
cooperative, but will be allocated to the
patrons as set forth below. In
determining the amount of the credit
earned and the amount of the
passthrough, the cooperative must
separately determine for the taxable
year the amount of each type of
passthrough. The types are (A)
passthrough not attributable to the
energy percentage (“nonenergy credit
passthrough”) and (B) passthrough
attributable to the energy percentage
(“‘energy credit passthrough”).

(2) General rules for allocating a
passthrough. (i) Unless the election is
made under paragraph {c)(3) of this
section, the cooperative must allocate
the amount of passthrough for a taxable
year among its patrons on the basis of
quantity or value of business doe with
or for those patrons. The amount of each
type of passthrongh [non-energy credit
or energy credit) for a taxable year
allocated to a particular patron is
determined by multiplying the total
amount of the passthrough of that type
by a fractinn. The numerator of the
fraction is the guantity or valve of
business cone with or for that patron
(or, if paragraph {€)[2){ii) of this santion
applies, the amouut distributed to that
patron) and the denominstor of the
fraction is the aygregute of the quantity
or value of business dane with or for all
patrons {or, if paragraph [c)(2)(ii) of this
section applies, the amounts distributed
to all the patrons for the same period).

{ii) If a cooperative makes
distributions for the taxable year to
palrons on the basis of the quantity or
valce of business done, the novperative
must allocuate the passthrough to its
patrons on the basis of those

distributions. Thus, the cooperative must |

compute for its taxable year the amount
distributed to each patron during the
payment period (as defined in section
1382 {d)) for that taxable year. The
amouat distributed is the sum of all of

-

the distributions made to the patron, in
any form {including per-unit retain
allocations and qualified and
nonqualified writen notices of allocation
as defined in section 1388), on the basis
of quantity or value of business done
with or for that patron for the taxable
year, The amount of each type of
passthrough {non-energy credit or
energy credit) for a taxable year
allocated to a particular patron is then
determined by using the fraction set
forth in paragraph {c){2)(i) of this
section.

(3) Alternative group method of
allocation. (i) A cooperative that has
more than one allocation group may
elect the alternative group method of
allocation as d methogd] in this
paragraph. Under this methid, the
cooperative must allocate each type of
passthrough first to the allocation group
or groups that the cooerative reasonably
expects will use the property, and then
among the members of the group or
groups to which the passthrough was
allocated. For the manner of making the
election, see paragraph (c}{3){vi) of this
section. For purposes of this section, an
allocation group consists of those
patrons treated by the cooperative as a
group for purposes of computing
patronage dividends under section
1388(a)(1).

{ii} The amount of a passthrough
allocated to an allocation group is
determined by first computing {A) the
amount of nonenergy credit earned with
respect to property placed in service
during the taxable year for the use of the
group and {B) the amount of energy
credit so earned. To determine the
amount of nonenergy credit passthrough
allocated to an allocation group, the
couvperative multiplies the amount of the
passthrough by a fraction. The
numerator of the fraction is the amount
of nonenergy credit earned by the groop
{determined under paragraphs
(c)()H)(A) and (c}(3)(ii) of this sectivn)
and the dencminator is the aggergatue
of the nonenergy cerdit earned by all the
allocation groups of the cooperative.
The sume principles apply to determine
the amouat of energy cerdit passthrough
allocated to an sllocation group.

(iii) For purpuses of the allocatiun
under paragraph {c)(3)(ii) of this section,
if property is placed in service fur the
use of 2 or more allocation groups, the
cooperative must apportion the cerdit
earned with respect to the property
among its allocation groups on the basis
of the cooperative’s reasonable
expectations of the property’s use by
those gcoups for the period ending with
the recapture period for that property.
For example, if the cooperative
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reasonably expects 75 percent of a
property’s use to be by or for the egg
group and 25 percent to be by or for the
wheat group, the egg group is
apportioned 75 percent of the credit
earned for the property and the wheat
group is apportioned 25 percent of the
cerdit earned.

(iv) The amount of each type of
passthrough allocated to a particular
patron of an allocation group is
determined by multiplying the total
amount of the allocation group’s
passthrough of that type by a fraction.
The numerator of the fraction is the
quantity of value of business done by or
for the patron with that allocation group
(or, if paragraph (c)(2)(ii) of this section
applies, the amounts distributed to the
patron). The denominator of the fraction
is the aggergate of the quantity or value
of business done by or for (or, if
paragraph (c}(2)(ii) of this secton
applies, the amounts distributed to) all
patrons with that allocation group.

(v) If the patron is a member of more
than one allocation group, that patron’s
passthrough of each type (energy or
nonenergy cerdit) is the sum of the
amounts of that type of passthrough
allocated to the patron by the allocation
groups in which the patron participates.

(vi) A cooperative elects the
alternative group method of allocation
by computing the amount of each
pataron's passthrough using that method
for a taxable year and including on the
notice to patrons under paragraph (c)(4)
of this section, a statement that the
alternative method was used. The
election may not be changed after the
due date for the statement required
under paragraph (c)(4) of this section.
The election applies for the taxable year
made and for all succeeding taxable
years. An election cannot be revoked for
succeeding taxable years unless the
cooperative obtains consent from the
appropriate Tax Rulings Division in the
Office of Associate Chief Counsel
(Technical). (See § 601.201 (Statement of
Procedural Rules)). A request for
consent must state the reasons why the
alternative group method is no longer an
equitable method of allocating the the
passthrough to the patrons. The request
must be made no later than 6 months
prior to the due date of the first
statement required by paragraph (c)(4)
of this section that would reflect
revocation of the election.

(4) Time and manner of notifying
patrons of passthrough. (i) A

cooperative must notify each patron and |

the Internal Revenue Service of the
amount and type of passthrough
allocated to the patron if the total
amount of that patron’s passthrough for
the credit year is $10 or more. The

amount and type of passthrough must be
entered on the first statement that is
required by section 6044 (Form 1099
PATR) or would be required by that
section if (A) the amount of the payment
subject to reporting were $10 or more or
(B) the cooperative were not a consumer
cooperative exempt from the
requirements of section 6044. The
statement must be furnished to the
Internal Revenue Service and to the
patron after the end of the payment
period for the taxable year in which the
credit was earned (or such earlier time
as provided under the rules of section
6044 and the regulations thereunder}.

(ii) If the total amount of pasthrough
allocated to a patron by the cooperative
for the taxable year is less than $10,
then the cooperative may, but is not
required to, notify the particular patron
of the passthrough. To the extent that
notification is not made because the
patron’s passthough is less than $10, the
credit may not be used by any patron or
the cooperative. Additionally, to the
extent notification is not made, that
amount of the passthrough is not subject
to recapture under section 47 or § 1.46—
10 (f).

(iii) The cooperative must enter on or
attach to the notification, a statment
that the passthrough must be reported
on any one of the patron’s income tax
returns described below.

(A) The first income tax return due
{without regard to extensions) on or
after receipt of the notification by the
patron, or

(B) If the patron has previously filed
the income tax return described in
paragraph (c){4)(iii)(A) above, on a
return amending such income tax return,
or

(C) If the patron has filed the income
tax return described in paragraph
{c)(4)(iii)(A) above before receipt of the
notification and does not file an
amended return as permitted by
paragraph {c)(4)(iii)(B) above, on the
income tax return due for the patron's
first taxable year ending on or after
receipt of the notification by the patron.

The notice should also state that (1) the
patron may not amend any return that
was due (without regard to any
extensions) prior to the receipt of the
notification by the patron and (2) to the
extent that any passthrough cannot be
used by the patron due to the liability
limitation of section 46(a)(3) of the Code,
the patron may carry back and carry
over the amount of unused credit in
accordance with the rules of section
46(b) of the Code.

(iv) A cooperative that, without regard
to this paragraph, is not required to
furnish a statement to a patron, need not

furnish the information described in
§ 1.6044-5(b)(1).

(d) Patrons’ use of passthrough. A
patron notified of a passthrough shall
report the passthrough on any one of the
patron’s income tax returns described in
paragraph (c)(4)(iii) of this section.
However, the patron may not amend
any return that was due (without regard
to any extensions) prior to the receipt of
the notification by the patron. To the
extent any passthrough cannot be used
by the patron due to the tax liability
limitation of section 40(a)(3), that patron
may carry back and carry over the
amount of unused credit in accordance
with the rules of section 46(b). The
patron’s nonenergy credit passthrough is
added to, and used with, the patron’s
nonenergy credit earned in that first
taxable year as if it were also nonenergy
credit earned by the patron (rather than
by the cooperative) during that year.
The patron’s energy credit passthrough
is added to, and used with, the patron’s
energy credit earned in that taxable
year as if it were also energy credit
earned by the patron during that year.

(e) Examples. The principles of
paragraphs (b) through (d) of this section
are illustrated by the following
examples.

Example (1). Cooperative S, a calendar
year taxpayer, operates both a sporting goods
purchasing activity and a cotton marketing
activity. S places one asset, a cotton gin, in
service during 1983 to be used in the cotton
marketing activity. S earns investment tax
credit on the cotton gin that it cannot use due
to the limitation of section 46(a)(3). S treats
the purchasing patrons and the marketing
patrons as two separate allocation groups for
purposes of computing patronage dividends.
S elects to compute its patrons’ passthrough
under the alternative group method of
allocation. S allocates the entire passthrough
to the patrons of the purchasing group.
Because it is reasonable to expect that the
cotton gin will be used only by the cotton
marketing group and never by the purchasing
group, the cooperative will be required to
reallocate the passthrough to the marketing
group.

Example (2). (a) Cooperative Q, a calendar
year taxpayer, markets wheat and eggs. Q
places one asset, an egg sorter, in service
during 1983 and earns credit that it cannot
use due to the limitation of section 46 (a)(3).
Q treats its egg patrons and wheat patrons as
two separate allocation groups for purposes
of computing patronage dividends. Q elects to
compute its patrons’ passthrough under the
alternative group method of allocation.
Because the codperative reasonably expects
the property to be used only by the egg group.
patrons of the egg group will receive 100
percent of the passthrough for 1983.

(b) For 1984, Q's credit earned is $60,000,
consisting of $12,500 for a wheat grinder
reasonably expected to be used only by the
wheat group, $27,500 for an egg washer



Federal Register / Vol. 48, No. 249 / Tuesday, December 27, 1983 / Proposed Rules

56969

reasonably expected to be used only by the
egg group, and $20,000 for energy property
reasonably expected to be used 75 percent of
the time for marketing wheat and 25 percent
of the time for marketing eggs. Of the $60,000
credit earned $50,000 is nonenergy and
$10,000 {of the $20,000 credit earned for
energy property) is energy credit. Q has no
unused credit from years prior to 1978. Q's
tax liability for 1984 before application of
investment credit is $20,000. Under section 48
{a){3). Q's tax liability limitation is $20,000.
Thus, $20,000 of credit is used against Q's tax
Liability and $40,000 of the $60,000 credit is
passed through. Since under §1.46-1 (m) |
aonenergy credit is considered used first,
$20,000 of the nonenergy credit is used by the
cooperative. The nonenergy credit
passthrough is $30,000 (i.e., $50,000 minus
$20,000) and the energy credit passthrough is
$10,000. The credit earned on behalf of each
group and passed through to each groop is
determined as follows:

Crad?t samed Nonenergy Energy
Whaat..... ...| $23,000 {i.e., $7.500 (Le.
$12,500+ .75 % $10,000)
{-.75x$10,000)}.
Eag. ] $30,000 (ie., $2,500 (i.e.,
$27,500+ 25% $10,000).
{-25x $10,000)).
Total...... $50,000.......ccner- —ennem{ $10,000.
AMocation:
Wheat $12,000 (i.e. $7,500 {ie,
pass- $30,000 x $20,000/ { $10,000x$7,500/
through. $50,000). $10,000}
Eyg $18,000 {ie, $2500 fia,
pass- $30,000x $30,000/ | $10.000%$2,500/
thvough. $50,000). $10.000).

{c) For 1984, Q allocates its
passthrough to patrons on the basis of
distributions. Q’s distributions to
patrons total $60,000 to the wheat group
and $100,000 to the egg group. Q's
distributions to patron A, a wheat
producer, and patron B, an egg producer,
are as follows:

Patron A | Patron 8

Per und retain allocation in cash.......... $4,000{ 815000

Qualified per unit retain certicate......| 1,000 2,500
Nonqualihed per unit retain certifi-

cate. 2,000 1,500
Patronage dividend consisting of
cash and qualified and nonqual-

fied written notices of allocation....... L 3000 1 gog

L1 D 10,000 20,000

Q's passthrough to patrons A and B is
determined as follows:

Nonenergy Energy
Patron A........| $2,000 (L.e, $1.250 (i.e.,
$12,000x$10,000/ |  $7,500 % $10,0006/
$60,000). $60,000)
Pairon B.......] $3,600 (ie, $500 (ie.,
$18,000¢ $20,000/ |  $2,500 x $20,000/
$100,000). $100,000)

Example (3). {a) In 1982, cooperative T, a
calendar year taxpayer, places in service
nonenergy property, and earns an investment
credit of $10,000. All of it is unused credit due
to the limitation of section 46(a)(3). Under the
general rule of paragraph {c)(2) of this

section, the cooperative allocates $1,000 of
passthrough to A and $2.000 to B on the basis
of business done with or for patrons.

(b} On January 15, 1884, T notifies patrons
A and B of their share of the passthrough on
their forms 1099-PATR for 1983. T reports the
information contained in the patrons’
notifications to the Internal Revenue Service
on forms 1096 and 1099-PATR for 1983.
Patrons A and B report the passthrough on
the first tax return due after January 15, 1984.

{c) A is an individual and a calendar year
taxpayer. In addition to the passed-through
credit, A has $200 of nonenergy credit earned
in 1984. In computing A's 1983 taxes, A finds
that $500 of A’s total $1,200 nonerergy credit
cannot be used due to the limitation of
section 46(a}[3). A carries the unused
investment credit back over in accordance
with the rules of section 46(b).

(f) Recapture or adjustmerts of
investment credit— (1) Recapture. If an
event, such as a disposition of section 38
property by a cooperative, gives rise to a
recapture determination, section 47 and
the regulations thereunder apply as if
the cooperative had claimed and used
the credit against its tax liability in the
credit year without regard to the amount
of any passthrough. (See, however,

§ 1.46-10[c)(4)(ii) for rules with regard to
de minimis amounts of passthrough
credit that will not be recaptured.) Thus,
the increase in tax under § 1.47-1{a){(1)(i}
for a cooperative's recapture year is not
affected by the amount passed through
in the credit year. Nor will such an
increase in tax affect the ability of
patrons to carry the passed-through
credit back or over. The terms “credit
year”, “recapture year” and “recapture
determination” are defined in § 1.47-
1(a){1)(ii).

{2) Increase or decrease in amount of
credit earned. (i) If the amount of credit
earned by a cooperative for any credit
year is increased or decreased as a
result of any determination within the
meaning of section 1313{a) of the Code,
the rules of paragraphs (f)(2) (ii), (iii),
(iv) and {v) of this section apply.

(ii) If the adjustment decreases the
amount of the credit earned for the
credit year, the adjustment generally
will be treated like any other adjustment
of the cooperative's tax liability for the
credit yeaur. In addition, if the amount of
the decrease in credit exceeds the
amount of the credit earned that was
reported on the cooperative’s income
tax return as reducing its tax liability,
the excess generally will be treated as
an additional tax liability at the
cooperative level in the credit year.
Therefore, the excess will be treated as
if the cooperative had claimed and used
such excess against its tax liability in
the credit year without regard to the
amount of any passthrough. This
adjustment will not affect the ability of

the patrons to claim the credit or to
carry the passthrough back or over.

{iii) In the event that [A) the amount
of credit earned for any credit year is
decreased as a result of a determination
within the meaning of section 1313(a) of
the Code and the decrease is due to an
intentional overstatement by the
cooperative, whether direct or indirect,
of the amounrt of unused credit for any
credit year, or [B) the cooperative is for
any reason unable to satisfy the tax
liability resulting from a determination
within the meaning of 1313{a) of the
Code, that decreases the amount of
credit earned for any credit year, the
Internal Revenue Service shall have the
authority to make an appropriate
adjustment to the tax liability of each
patron to whom the unused credit was
passed, by disallowing any passthrough
claimed by a patron with respect to the
credit that was decreased by the
determination. If such an adjustment is
made to the tax liability of a patron, the
corresponding decrease in the amount of
the credit earned for the year will not be
treated like an adjustment of the
cooperative’s tax liability for the credit
year.

{iv) The provisions of paragraph
{f)(2)(iii) of this section are illustrated by
the following example,

Example. Cooperative X earns $100 of
credit in 1982, all of which is unused credit
that is passed through in equal amounts
under the rules of § 1.48-10(c), to the
cooperative's patrons A, B, C, and D. Assume
that patrons A, B, and C each use their share
of the passthrough to offset $25 of tax
liability, but that patron D has no tax liability
against which to offset the passthrough and
that patron D does not carry the passthrough
back or over under the rules of section 46(b).
If, as a result of a determination under
section 1313(a), the $100 credit earned by the
cooperative is disallowed, but the
cooperative is insolvent and unable to satisfy
the resulting $100 tax liability, the Internal
Revenue Service may disallow the $25
passthrough claimed by patrons A, B, and C,
The Internal Revenue Service, however, may
not make any adjustment in the case of
patron D because patron D did not use the
$25 passthrough to offset any tax liability. If
an adjustment is in fact made to the tax
liability of patrons A, B, and C, their $75
share of the decrease in the credit would not
be treated as an adjustment to the tax
linbility of the cooperative. The $25 of unused
credit passed through to patron D, however,
could not be used by patron D in any taxable
year.

{v) An increase in the amount of credit
earned is used at the cooperative level
to the extent that the limitation based on
amount of tax (contained in section
46(a)(3)) for the credit year exceeds the
credit previously used and not
recaptured at the cooperative level. To

-
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the extent an increase in the amount of
credit cannot be used at the cooperative
level for the credit year, the increase
must be passed through as an additional
passthrough, as far as is practicable, to
the patrons of that credit year. See
paragraph (f)(4)(ii) of this section,
relating to de minimis amounts of
additional passthrough. See paragraph
{)(4) of this section for rules that apply
when a cooperative makes an additional
passthrough under this paragraph.

(3) Change in tax liability limitation.
(i) If a cooperative's limitation based on
amount of tax under section 48(a)(3) is
increased or decreased for a credit year
as a result of any determination within
the meaning of section 1313(a) of the
Code, the rules of paragraphs (f}(3) (ii)
and (iii) of this section apply.

(ii) If a cooperative’s limitation based
on the amount of tax under section
46(a)(3) is increased for the credit year,
and sufficient credit was earned for the
credit year to offset that increase, the
credit may be used at the cooperative
level only if the cooperative has not yet
notified its patrons of a passthrough of
the credit or reported the passthrough to
the Internal Revenue Service for the
credit year. If the cooperative has
notified its patrons of a passthrough of
the credit or reported the passthrough to
the Internal Revenue Service of the
credit year, the cooperative’s increase in
tax liability may not be offset by that
credit. However, an increase in the
cooperative’s limitation based on
amount of tax does not affect the ability
of patrons to use the full amount of the
credit passed through for the credit year.

(iii) If a cooperative's limitation based
on amount of tax is decreased for a
credit year, the amount of credit that
becomes unused credit because of the
decrease must be passed through as an
additional passthrough, as far as is
practicable, to the patrons of the credit
year. See paragraph (f)(4)(ii) of this
section, relating to de minimis amounts
of additional passthrough. See
paragraph (f)(4) of this section for rules
that apply when a cooperative makes an
additional passthrough under this
subdivision (iii).

(4) Additional passthrough. If a
cooperative must make an additional
passthrough under paragraph (f)(2) or
(3)(iii) of this section, the following rules
apply: .

(i) The cooperative must determine
the amount to be passed through to each
patron under the principles of paragraph
(c)(2) of this section (or paragraph (c)(3)
of this section if an election under that
paragraph is in effect for the year the
credit was earned).

(ii) If the additional amount to be

passed through to a patron is less than
$10, the cooperative may, but is not
required to, notify the patron of the
amount. To the extent notification is not
made because the patron’s passthrough
is less than $10, the credit may not be
used by any patron or the cooperative.
Additionally, to the extent notification is
not made, that amount of the
passthrough is not subject to recapture
under section 47 or paragraph (f)(1) of
this section.

(iii) Except as provided in paragraph
(£)(4)(ii) of this section, the cooperative
must notify its patrons and the Internal
Revenue Service of any additional
passthrough on a statement that
identifies the cooperative making the
passthrough, the patron receiving the
passthrough, and the amount of each
type of passthrough. The notification
must state that the passthrough must be
reported on any one of the patron's
income tax returns described in
paragraph (c)(4)(iii) of this section, to
the extent the passed through credit
does not exceed the section 46(a)(3) tax
liability limitation. To the extent any
portion of the passed through credit
cannot be used by the patron due to the
tax liability limitation of section 46(a)(3),
the patron may carry back or carry over
the amount of the unused credit in
accordance with the rules of section
46(b). The notification must be sent to
the patrons within the time for sending
the patrons the first Form 1099A-PATR
that is due after the adjustment is made.
The cooperative must also send the
passthrough information to the Internal
Revenue Service within the time for
filing the first forms 1096 and 1099~
PATR that are due after the adjustment
is made.

(iv) Any credit that cannot be
allocated in this manner because, for
example, a patron cannot be located
after reasonable effort, shall increase
amounts of additional passthrough of
each type (as described in paragraph
(c)(1)(ii) of this section) available for
passthrough to those patrons of the
credit year who can be located.

(g) Transitional rules—(1) Certain
taxable years. (i) Except as provided in
(g)(1)(ii) of this section, for taxable years
of a cooperative ending after October
31, 1978, and before [31 DAYS AFTER
PUBLJCATION OF THESE PROPOSED
AMENDMENTS AS A FINAL
REGULATION], any method of
determining the passthrough and
allocating the unused credit to patrons
that is reasonable in light of the
statutory language of section 316 of the
Revenue Act of 1978, and the legislative
history of that section, will be
acceptable.

(ii) For taxable years of a ccoperative
ending after October 31, 1978, and
before [31 DAYS AFTER PUBLICATION
OF THESE PROPOSED AMENDMENTS
AS A FINAL REGULATION], a
cooperative may elect to recompute the
allocation of unused credit in
accordance with the rules of this
section. Except as provided in section
6511, the effect of the election is to make
all the rules contained in this section
applicable to all taxable years of the
cooperative ending after October 31,
1978. The cooperative makes an election
under this paragraph by attaching to an
amended return (or original return, as
the case may be) for each of the years
affected a statement that it elects to
recompute the allocation of unused
credit under 1.46-11(g)(1)(ii). The
cooperative must notify the patrons of
the adjustments, if any, due to the
election under this subdivision (ii). The
adjustments must be made under the
principles of this section. In no event
will the cooperative and its patrons be
allowed an aggregate credit for taxable
years ending after October 31, 1978 and
before {31 DAYS AFTER PUBLICATION
OF THESE PORPOSED AMENDMENTS
AS A FINAL REGULATION] greater
than would have been allowed if the
regulations had been applied in the first
instance for those taxable years.

(2) Certain carryovers. A cooperative
that has credit carryovers deriving from
taxable years ending before November
1, 1978, shall continue to carry the credit
forward for the time prescribed in
section 46(b). The amount of the credit is
not recomputed under this section.
Credit carried over under this paragraph
(g)(2) shall be used by the cooperative
prior to credits earned during the current
taxable year. Thus, the carryovers may
have the effect of increasing the amount
of unused credit earned in taxable years
ending after October 31, 1978 and
available to be passed through to
patrons. However, no amount of credit
earned in taxable years ending before
November 1, 1978, and carried over shall
be passed through to patrons.

(3) Patrons’ carryback. Patrons that
are subject to the carryback provisions
of section 46(b) shall carryback unused
credit deriving from a cooperative’s
passthrough to those taxable years
allowed by section 46 without regard to
the effective date of this section.

Roscoe L. Egger, Jr.,

Commissioner of Internal Revenue.
[FR Doc. 83-34265 Filed 12-22-83; 11:39 am)
BILLING CODE 4830-01-M
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26 CFR Part 52
[LR-16-81)

Environmental Taxes on Petroleum
and Certain Chemicals; Public Hearing
on Proposed Regulations

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Notice of public hearing on
proposed regulations.

SUMMARY: This document provides
notice of a public hearing on proposed
regulations relating to the imposition of
taxes on petroleum and certain
chemicals.

DATE: The public hearing will be held on
Thursday, February 16, 1984, beginning
at 10:00 a.m. Qutlines of oral comments
must be delivered or mailed by February
2, 1984.

ADDRESS: The public hearing will be
held in the LR.S. Auditorium, Seventh
Floor, 7400 Corridor, Internal Revenue
Building, 1111 Constitution Avenue,
N.W., Washington, D.C. The requests to
speak and outlines or oral comments
should be submitted to the
Commissioner of Internal Revenue, Attn:
CC:LR:T (LR-16-81), Washington, D.C.
20224,

FOR FURTHER INFORMATION CONTACT:
Lou Ann Craner of the Legislation and
Regulations Division, Office of Chief
Counsel, Internal Revenue Service, 1111
Constitution Avenue, N.W., Washington,
D.C. 20224, telephone 202-566-3935, (not
a toll-free call).

SUPPLEMENTARY INFORMATION: The
subject of the public hearing is proposed
regulations under section 4611, 4612,
4661, and 4662 of the Internal Revenue
Code of 1954. The proposed regulations
appear in the Proposed Rules Section of
the Federal Register for Friday, October
21, 1983 (48 FR 48839). ’

The proposed regulations provide that
chemicals listed in section 4661(b) that
are present in a hydrocarbon stream and
that are never isolated from that stream,
but are blended with other products and
sold as gasoline, are treated as taxable
chemicals. The Service invites
comments on the manner and extent to
which this provision should apply to
such chemicals both in domestically
produced and imported gasoline. The
Service also requests comments on the
issue of whether tRese chemicals, the
building blocks for which are present in
crude oil from which gasoline is refined
but which themselves are not present in
the crude oil, are being manufactured
and sold for use.

The rules of § 601.601(a)(3) of the
“Statement of Procedural Rules” (26
CFR Part 601) shall apply with respect to
the public hearing. Persons who submit
written comments within the time
prescribed in the notice of proposed
rulemaking and who also desire to
present oral comments at the hearing on
the proposed regulations should submit
not later than February 2, 1984, an
outline of the oral comments to be
presented at the hearing and the time
they wish to devote to each subject.

Each speaker will be limited to 10
minutes for an oral presentation
exclusive of the time consumed by
questions from the panel for the
government and answer to these
questions.

Because of controlled access
restrictions, attendees cannot be
admitted beyond the lobby of the
Internal Revenue Building until 9:45 a.m.

An agenda showing the scheduling of
the speakers will be make after outlines
are received from the speakers. Copies
of the agenda will be available free of
charge at the hearing.

_ By direction of the Commissioner of
Internal Revenue:

George H. Jelly,

Director, Legislation and Regulations
Division,

[FR Doc. 83-34266 Filed 12-23-83; 8:45 am)
BILLING CODE 4830-01-M

DEPARTMENT OF THE INTéRIOR
National Park Service
36 CFR Parts 1,2and 7

General and Special Regulations for
Areas Administered by the National
Park Service

AGENCY: National Park Service, Interior.
ACTION: Proposed rule.

SUMMARY: This notice proposes
amendments to general National Park
Service regulations dealing with

"trapping, the use and possession of

weapons, definitions and information
collection. These amendments are
required to correct and clarify certain
points in the final regulations published
on June 30, 1983 (48 FR 30252} and
temporarily to relax, for certain park
areas, the regulation governing trapping.
This notice also includes special
regulations for individual park areas
that authorize special uses such as
aircraft operations, snowmobiling,
fishing, and hunting and trapping.

DATES: Written comments, suggestions, .

or objections will be accepted until
January 26, 1984.

ADDRESS: Comments should be
addressed to: Associate Director, Park
Operations, National Park Service,
Department of the Interior, 18th and C
Streets, NW, Washington, DC 20240.

FOR FURTHER INFORMATION CONTACT:
Weston P. Kreis, Acting Chief, Branch of
Ranger Activities, National Park
Service, Washington, DC 20240,
telephone (202) 343-5607.

SUPPLEMENTARY INFORMATION:
Background

On June 30, 1983, the National Park
Service published final regulations for
areas administered as part of the
National Park System (48 FR 30252).
These rules provide guidance and
controls for public use and recreation
activities such as camping, fishing,
boating, hunting, and winter sports. The
original effective date of these
regulations was October 3, 1983. This
date has been postponed twice, to
December 19, 1983 {48 FR 43174}, and to
the new effective date of March 2, 1984.

This notice proposes changes to
sections of the general regulations
dealing with trapping and weapons.
Amendments are offered to make
changes in the definition section and in
the regulation on information collection.
The nature of these changes is discussed
in the Section-by-Section Analysis,
below.

The new general regulations establish
requirements that individual park areas
promulgate special regulations if certain
activities are to be permitted. Section
2.2(b)(2) authorizes superintendents to
allow hunting in park areas where
hunting is authorized as a discreationary
activity under Federal law, as in the
enabling legislation. The determination
to allow hunting in these cases must be
based upon public safety and enjoyment
and sound resource management
principles. Hunting to to be done
pursuant to special regulations. Hunting
is now taking place, based upon this
discretionary authority, in two park
areas: Padre Island National Seashore
and Cape Cod Nation Seashore. Cf
these, Padre Island National Seashore
now has special regulations in effect.
This rulemaking proposes regulations to
authorize hunting at Cape Cod National
Seashore, also.

Regulations also are being proposed
to authorize hunting in the Amistad,
Coulee Dam, Curecanti, and Lake
Meredith Recreation Areas. These areas
were not established by statute. They
are administered by the National Park
Service under cooperative agreements
with other Federal agencies. In each of
these areas, hunting predates the
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cooperative agreement and is an
established recreational use of the area.
The authorization of hunting by
regulation is consistent with the
cooperative agreements and federal
laws generally applicable to the
management of pubic lands.

Trapping is an ongoing activity at the
Curecanti Recreation Area and Lake
Meredith Recreation Area. Although the
new general regulations do not require,
specifically, that special regulations
authorize trapping under these
circumstances, the Service believes that
requirements relating to trapping and
discretionary hunting should be
consistent. Therefore, special
regulations to authorize trapping are
being proposed for Curecanti Rereation
Area and Lake Meredith Recreation
Area.

Section 2.17(a)(1) of the general
regulations prohibits the use of aircraft
at locations other than those designated
pursuant to special regulations. Existing
general National Park Service
regulations have applied this
requirement only to conventional,
powered aircraft. The new regulations,
however, define aircraft as including
powerless flight vehicles, thereby
applying the overall restriction to
devices such as hang gliders and
balloons. Ultralight aircraft, powered
hang gliders, and similar craft also are
covered by the regulation.

In recent years, a number of park
areas have permitted powerless flight
activities under the authority of a
general regulation issued in 1976. This
regulation established a framework for a
system of permits and operating
standards for each area, to the extent
necessary to protect visitors and
resources. The new geuneral regulation
on aircraft use does not deal with
unconventional aircraft in the same
detail. However, the authority to impose
necessary restrictions is available in the
new general regulations on closures and
public use limits (§1.5) and permits
(§1.8). Special regulations are being
proposed for the following park areas to
authorize the continuation of powerless
flight activities at designated locations
and under restrictive controls now in
effect:

Blue Ridge Parkway

Delaware Water Gap National Recreation
Area

Golden Gate National Recreation Area

Indiana Dunes National Lakeshore

Lake Mead National Recreation Area

Lake Meredith Recreation Area

Point Reyes National Seashore

Shenandoah National Park

Sleeping Bear Dunes National Lakeshore

Whiskeytown Unit, Whiskeytown-Shasta-
Trinity National Recreation Area

Yosemite National Park

In addition to the regulations
proposed in order to allow the
continuation of powerless flight
activities in the park areas listed,
special regulations also are being
proposed to authorize operation of
aircraft at specified locations in Death
Valley National Monument, Cape
Lookout National Seashore, Channel
Islands National Park, Lake Mead
National Recreation Area, Lake Chelan
National Recreation Area, and Ross
Lake National Recreation Area.

The fourth activity for which special
regulations are required by the new
general regulations is snowmobile use.
Section 2.18(c} limits use of these
vehicles to designated routes on land
and water used by motorized craft
during other seasons. These locations
must be designated by special
regulations for each park area.
Currently, 18 park areas have existing
snowmobile regulations. Proposed
regulations have been published for six
additional park areas. These proposed
regulations are expected to be published

.as final rules within the next 60 days.

Special snowmobile regulations are
being proposed in this rulemaking for
Sequoia and Kings Canyon National
Parks.

These proposed special regulations
also authorize recreational fishing
methods that are prohibited by the
general regulations in certain park
areas. In order to relax restrictions on
fresh water recreational fishing, the
proposed regulations apply fishing
methods that are permitted under State
laws, as appropriate.

Although not proposed for change,
public inquiries have indicated to the
National Park Service that the phrase
“under the legislative jurisdiction of the
United States” needs to be clarified. The
general regulations use this phrase to
describe park areas where States have
given the Federal Government exclusive
or concurrent law enforcement
authority. In the context of these
regulations, this phrase applies only to
areas administered by the National Park
Service. Areas administered by other
Federal agencies are not covered.

Section-by-Section Analysis
Part 1
Section 1.4 Definitions.

The definition of the term “operator”
in the final rule was narrower than was
intended, in that it would apply only to a
person in charge of a vehicle, not any
other type of equipment. This definition
is being revised to correct this error, by
including those persons in charge of all

types of mechancial modes of
transportation and other mechanical
equipment, such as power saws,
generators, etc.

The definition of “unloaded” also is
proposed for change. In the final rule, an
unloaded firearm is defined as on with
“no unexpended shell, cartridge or
projectile in the chamber or
magazine . . ."” The Department
believes that the requirement that no
unexpended shell, cartridge or projectile
be in the magazine is more restrictive
than necessary to accomplish public
safety objectives. Accordingly, it is
proposed to delete the reference to the
“magazine” from the definition. It should
be noted that this provision is subject to
applicable State and local law, which
may be more restrictive.

In addition, it is proposed to delete the
definition of “livestock.” As published in
the final regulation, that term is limited
to “domesticated animals that are
personal property kept for commercial
purposes.” Because this definition could
be interpreted to include animals that
are not intended to be covered by § 2.60
(Livestock and Grazing), it is proposed
to delete the term from § 1.4, The term
“livestock” has a generally accepted
meaning and need nat be clarified in
these regulations.

Section 1.8 Information Collection.

The final rule omitted reference to a
section of the general regulations that
authorizes a permit requirement and for
which the Office of Management and
Budget has approved information
collection requirements. The omitted
section, number § 1.5, authorizes the use
of permit, registration, or reservatian
systems to implement a public use limit.
The proposed change carrects this error
by adding this section number to others
listed in the final rule.

Part 2
Section 2.2 Wildlife Protection.

Upon review of the final regulations,
the Service has determined that
paragraph (a)(4) is unnecessary and
confusing. This paragraph prohibited
discharging a weapon, except for the
purpose of taking wildlife where hunting
is allowed. The intent of this restriction
was to prevent random firearm
discharges, which pose a threat both to
people as well as to resources. As a
control on firearms use, this restriction
would more logically be placed in § 2.4,
which deals with weapons. However,
since (a) of § 2.4 already limits the
discharge of weapons to those situations
involving authorized hunting activities,
there is no need toretain paragraph
(a)(4) of the wildlife section.
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A provision has been added to {(b)(3)
on trapping that will have the effect of
delaying the effective date of this
paragraph for the following 11 park
areas:

AssateaguaIsland National Seashore

Bighorn Canyon National Recreation Area

Buffalo National River

. Cape Cod National Seashore

Delaware Water Gap National Recreation
Area

John D. Rockefeller, Jr. Memorial Parkway

New River Gorge National River

Ozark National Scenic Riverways

Pictured Rocks National Lakeshore

Saint Croix National Scenic Riverway

Sleeping Bear Dunes National Lakeshore

Although trapping is not specifically
authorized by Federal law in these
areas, it was being practiced in them
well before they were set aside as
national park areas. Application of the
regulation without this proposed
amendment would require the
immediate cessation of trapping in these
park areas, thereby creating a hardship
for established commercial trappers.
The possibility exists that legislative
proposals will be introduced specifically
to authorize trapping in some or all of
these areas. In order to avoid
unnecessary hardship on affected
persons and to allow Congress to
consider legislation addressing this
issue, the National Park Service is
proposing to delay application of this
subparagraph to these 11 areas through
January 15, 1985. At the end of that time,
trapping will be prohibited in park areas
where authorizing legislation has not
been enacted.

Section 2.4 Weapons, traps and nets.

Changes are proposed to § 2.4(a) of
the final rule in order to distinguish the
circumstances in which weapons, traps
and nets may be possessed, carried and
used, modify the restriction on the
possession of weapons in residential
dwellings, and make technical
adjustments.

Section 2.4{a)(1) of the final rule
included weapons, traps and nets in a
single category and prohibited
possessing, carrying, using or
discharging them, except at designated
times and locations in park areas where
hunting, fishing or trapping are
authorized by law and when actually
used in the taking of fish or wildlife
under § 2.2 or § 2.3. In the proposed rule,
the provisions that apply to weapons,
traps and nets are separated to achieve
the following purposes: .

(1) To delete the term “discharge”
from the regulations applying to the use
of traps and nets.

(2) To clarify that traps may be
possessed, carried or used only when

actually utilized for the taking of
wildlife in accordance with § 2.2
(Wildlife Protection). Under § 2.2,
trapping is allowed only in park areas
where such activity is authorized
expressly by Federal statutory law. The
definition of “trap” in § 1.4 of the final
regulations limits the term to devices
designed to entrap or kill animals other
than fish. For this reason, the use of
traps cannot be covered by § 2.3
(Fishing).

(3) To clarify that nets may be
possessed, carried or used only when
actually utilized for the taking of fish in
accordance with § 2.3. The definition of
“net” in § 1.4 of the final regulations
limits the term to implements designed
to entrap fish. For this reason, the use of
nets cannot be covered by § 2.2

(4) To clarify that weapons may be
possessed, carried, used or discharged
in the following circumstances:;

(a) When actually utilized for taking
wildlife under § 2.2. Under this
provision, discharge for the purpose of
emptying a muzzle loading weapon that
has been used for hunting purposes is
authorized.

(b) When actually utilized for taking
fish under § 2.3. This provision is
necessary to cover spearguns, which are
included in the § 1.4 definition of
weapons and are used for fishing.

(c) When used for target practice, at
times and locations designated by the
superintendent in park areas where
hunting is authorized expressly by
Federal statutory law. This provision is
intended to authorize “plinking,”
sighting in weapons, and other
discharges directed at objects that have
been set up for use as targets. The
random discharge of weapons is not
authorized. Under this provision, the
superintendent may designate target
ranges or facilities as the only locations
at which this activity may be conducted.
However, if consistent with public
safety and resource protection, the
superintendent may designate an entire
park area, or portions thereof, as open to
this activity.

Time and location designations and
other controls will be established in
accordance with § 1.5 of the final
regulations. If time and location
designations are not established,
weapons may be possessed, carried,
used or discharged only for purposes of
taking wildlife or fish in accordance
with § 2.2 or § 2.3.

Section 2.4(a){2)(i) of the final ryle
authorizes the possession of unloaded
weapons, traps and nets within
residential dwellings. After
reconsideration of this matter, the
National Park Service has determined
that it is reasonable to change this

authorization so that weapons, whether
loaded or unloaded, may be kept in
residential dwellings. The authorization
will apply to those who live on federally
owned land and to those who live on
privately owned land located in areas
that are under the legislative jurisdiction
of the United States.

It should be noted that paragraph (f)
of this section prohibits possession of
weapons in violation of Federal and
State laws. Accordingly, this
authorization must be subject to
applicable laws.

It is neither the intention of this
amendment to permit the possession of
loaded weapons in temporary lodgings
such as motel rooms, boats, or camping
vehicles, nor to limit the authority of
park contractors or concessioners
administratively to restrict weapons
possession in quarters which they assign
to their employees. To clarify this
authorization, the proposed amendment
includes a definition of the term
“residential dwelling.” Comments are
requested on the suitability of this
definition and on any possible revisions
that could make it more specific.

An additional change in this section is
being proposed to correct an error in

_paragraph (b). The original proposed

regulation authorized the possession of
a loaded weapon in vessels not
underway and used as a shooting
platform in authorized hunting activities,
However, the final rule authorizes
possession of loaded weapons on
vessels not underway or used as #
shooting platform. This was not the
intent of the regulation, which was
included only to permit legitimate
hunting practices which prevail in
certain locations. There was no intent to
permit the possession of load weapons
in all vessels which are docked,
anchored, or otherwise not underway.
The proposed revision would authorize
loaded weapons only for those '
situations in which an anchored,
beached, or drifting boat can, under
State and Federal law, be used as a
platform from which a hunter can shoot.
Finally, it is proposed to delete the
phrase “rendered inoperable” from
§ 2.4{a)(2)(ii). In the June 30, 1983 final
regulation, unloaded weapons are
permitted within a temporary lodging or
mechanical mode of conveyance when
“rendered inoperable or packed, cased
or stored in a manner that will prevent
their ready use.” The purpose of this
provision is to allow the possession of
weapons that are unloaded and stored
properly, even though the weapon will
not be used during the visit to a park
area. This objective can be achieved by
requiring that weapons be unloaded and
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“packed, cased or stored in a manner
that will prevent their ready use.” The
term “rendered inoperable” created
confusion without adding needed
flexibility to the provisica.

Part 7
Special Regulations

In this portion of the Aralysis,
proposed regulations are grouped by the
subjects with which they deal, rather
than by park area. Since the proposed
regulations on each subject are similar
for each park area, the discussion can
be simplified by this arrangement.

Hunting

As described in the background
material above, the new final rule, in
§ 2.2(b)(2), provides that in park areas
where hunting may be allowed, special
regulations will be required to
implement hunting. This pravision is
intended to ensure that there is
adequate opportunity for public review
of proposed hunting in those sitvations
where the Service has statutory
discretion rather than a statutory
requirement to permit this activity. The
only park area with enabling legislation
of this nature now having special
regulations to govern hunting is Padre
Island National Seashore (§ 7.75).

" The authority to permit hunting at
Cape Cod Nationa!l Seashore is
specifically set out in the legislation that
established the Seashore [16 U.S.C. 459-
6(c)). The four other areas for which =~
hunting regulations are being
proposed—the Amistad, Coulee Dam,
Curecanti and Lake Meredith Recreation
Areas—have not been established
specifically by legislation but are
managed on the basis of cooperative

" agreements between the National Park
Service and other Federal agencies.
Hunting is consistent with these
agreements and federal laws generally
applicable to the management of public
lands. It is proposed that hunting be
allowed, subject to applicable Federal
and State laws and any special
restrictions that may be necessary to
ensure public safety and protect
resources. Under the proposed
§ 2.4(a)(3), persons would be allowed to
posaess, carry, use or discharge
weapons in these areas for target
practice at designated times and
locations. ’

The regulations being proposed are
similar in that they authorize the
superintendents to designate
appropriate locations where hunting is
allowed, in accordance with all
applicable Federal and State laws and
the general regulations on wildlife
protection and weapons. Locations

available for hunting will be designated
according to the procedures and
requirements established by § 1.5 of the
general regulations. Superintendents
will have the authority to impose
reasonable limits or restrictions
necessary to address public safety,
resource protection, and visitor use
cencerns. Permits may also be required
if necessary to control hunting
authorized by these special regulations.
Limitations on hunting that may be
imposed through the designation process
must be made known to the public
through appropriate notice procedures
set forth in § 1.7. Section 2.2(c) of the
general regulations requires that, except
in emergencies, the superintendent will
consult with appropriate State
authorities prior to using the designation
authority to restrict hunting or to impose
a hunting closure.

In all five of the park areas where
special hunting regulations are being
proposed, hunting was practiced befare
the National Park Service assumed
management responsibility. Planning
documents for these areas have received
extensive public review. The documents
included hunting as an approved visitar
activity. Hunting is managed jointly by
the State and the National Park Service
and has no known adverse resource
impacts. It is nat anticipated that
implementation of these regulations will
result in any significant change in the
manner in which hunting is conducted in
these areas.

Trapping

The two areas for which trapping
regulations are being proposed are
managed on the basis of cooperative
agreements between the National Park
Service and other Federal agencies.
Trapping is consistent with these
agreements and federal laws generally
applicable to the management of public
lands. In the Curecanti ard Lake
Meredith Recreation Areas, trapping
predates National Park Service
management. No trapping has occured
at Coulee Dam Recreation Area ar
Amistad Recreation Area. It is estimated
that approximately 30 to 35 trappers are
involved at Curecanti Recreation Area
and 25 at Lake Merdith Recreation Area.
It is proposed that trapping be allowed,
subject to applicable Federal and State
laws and any special restrictions that
may be necessary to ensure public
safety and protect resources.

For both areas, the regulations being
proposed are identical. They authorize
the superintendents to designate
appropriate locations where trapping is
allowed in accordance with all
applicable Federal and State laws and
the general regulations on wildlife

protection and weapons. Locatiens
available for trapping will be design:ted
according to the procedures and
requirements established by § 1.5 of the
general regulations. This requires
consideration of a wide range of public
safety, resource protection, and visitor
use concerns. In addition to designation
of locations, superintendents will have
the authority to impose limits or
restrictions necessary to address visitor
use concerns. Limitations on trapping
that may be imposed through the
designation process must be made
known. to the public through apprapriate
notice procedures set forth in § 1.7,
Section 2.2(c) of the general regulations
requires that, except in emergencies, the
superintendent will consult with
appropriate State authorities prior to
using the designation authority to
restrict trapping or impose a trapping
closure. Trapping in both of these areas
is managed jointly by the States and the
National Park Service. It is not
anticipated that implementation of these
regulations will result in a significant
change in the manner in which trapping
is conducted in these areas.

Aircraft Use

National Park Service regulations
apply to the operation of aircraft while
on the lands or waters of national park
areas. The Federal Aviation
Administration has authority over
airborne craft. Provisions of the new
general regulations relating to aircraft
are based on the premise that such
equipment may intrude on the park
experience. Section 2.17(a) limits aircraft
use to locations that have been
designated pursuant to special
regulaticns for a park area. The section
prohibits air delivery of persons or
objects, unless a permit has been issued.
The definition of aircraft contained in
§ 1.4 is very broad. It includes any
device used or intended to be used for
human flight in the air. [n addition to
conventional airplanes and helicapters,
this term includes hot air or gas
balloons, gliders, ultralight aircraft, and
hang gliders.

In 1976, the National Park Service
implemented a new general regulation to
control the then new sport of hang
gliding and other forms of powerless
flight.

The 1976 regulation set out detailed
criteria to determine whether such
activities'were to be allowed in park
areas and, if allowed, how they would
be managed. In most circumstances,
permits were required. Participant's
qualifications were considered as
permits were issued. Within the control
framework established by this
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regulation, hang gliding has been taking
place in a number of park areas. The
activity bas posed po sericus problems.
In most cases, levels of use are not high
aad conflicts with other visitor activities
or adverse resource impacts are
infrequent.

The Service has determined that the
detailed requirements of the existing
powerless flight regulation need not be
retained in the new regulations. By
treating these devices as aircraft and
requiring special regulations to
authorize their use, public review of a
proposal is ensured, while other
provisions of the general regulaticns,
particularly § 1.5 and § 1.6, provide a
framework for any necessary controls
on the activity.

The regulations being proposed for 11
park areas authorize superintendents to
allow powerless flight activities, subject
to certain controls. In eight of these
areas, identical special regulations
authorize the superintendent to
designate locations for powerless flight
and require permits for such use, For
another, Golden Gate National
Recreation Area, although flights are
restricted to designated locations, no
permit requirement is included. Two
reservoir recreation areas, Lake Mead
National Recreation Area and Lake
Meredith Recreation Area, are
proposing regulations that permit
powerless flight in any location except
those specifically closed to this activity.
For Lake Meredith, the superintendent
also is given discretionary authority to
impose a permit requirement.

Locations for use by hung gliders and
other powerless flight vehicles will be
designated in accordance with the
criteria and requirements of § 1.5. These
locations will be places within a park
area where participants either take otf
or land. Restrictions on numbers of
flights, types of equipment, authorized
flight times, and other contrels can he
established by the superiuteadent
through the designation process and
through permit requirements. As with
other permit requirements in National
Park Service regulations, permits for
powerless flight will be established and
issued according to the requirements of
§1.6.

Regulations are being proposed to
authorize operating sites for all types of
aircraft in six park areas. At Channel
Islands National Park, the sites involved
are two existing airstrips on San Miguel
Island. These airstrips are already used
by aircraft of Federal agencies nn
official business. Their formal
designation by regulation is intended to
allow the superintendent to permit, on a
limited scale, use of these sites by a
park concessioner or by other parties

requiring access to the island. The
permit requirement in the regulation is
to be administered in accordance with

§ 1.8. The two airstrips to be authorized
at Death Valley National Monument and
the single strip at Cape Lookout
National Seashore have been in use for
a number of years.

Aircraft will be authorized to operate
on the water surfaces of Ross Lake
National Recreation Area and Lake
Cheian National Recreation Area,
subject to the restrictions of § 2.17(a}{2).
In addition, the Stehekin landing field
operated by the Washington State
Aeronautics Commission within Lake
Chelan National Recreation Area is
being designated for aircraft operation.
Although aircraft use of these locations
is a longstanding practice, it was not
authorized by special regulations
previously. Float planes also have been
landing on Lake Roosevelt in Coulee
Dam Recreation Area. The landing site
within Coulee Dam Recreation Area is
limited specifically to the non-Indian
zone side of the Lake. .

The Pearce Ferry landing strip within
Lake Mead National Recreation Area
has been designated by special
regulation in the past. The special
regulation was deleted several years
ago. It now has been determined
appropriate to reauthorize this site us
one of four designated landing strips at
Lake Mead.

Snowmoubiles

This proposal includes regulations to
authorize use of snowmnbiles within
Sequoia and Kings Canyon Naticnal
Parks. The authorizaticn is being
proposed only to provide a means of
access to private property that is within
the bcundaries of these park areas.
Permits will be required and will be
issued only to owners of such property.
Only ruries which serve as a mesas of
acuess to these properties ure being
prognsed to be opened to snowmobile
use. Within the Wilsenia area, the
desigaution of routes applies only to
Federally-owned lands. 1t is not the
intent of this regulztion to require
private landowners to allow
snowmobile use on their property. As
with other permit requirements
contuined in the general and special
regulations of the National Park Service,
permits for snowmobile use authorized
by this regulation wi!l be administered
under the requirements of § 1.6 of the
general regulations.

As discussed in the background
statement above, 18 park areas currently
have snowmobile regulations in effect.
In addition, regulations already have
been proposed to designate routes and
to provide other conditions for the

operation of snowmobiles in the
following park areas:

Black Canyon of the Gunnison National
Monument {48 FR 32365)

Cedar Breaks National Monument (47 FR
38165)

Dinosaur National Monument {48 FR 19185)

Rocky Mountain National Park {48 FR 27553)

‘Theodore Roosevelt National Park (48 FR
323686)

Zion Nutional Park (48 FR 32367)

The reference to the Federal Register
listed for each of the park areas above
indicates the notice of proposed
rulemaking for snowmobile regulations.
The National Park Service expects that
final rules for each of these areas will be
published within the next 60 days and
that they will take effect at
approximately the same time as will the
new geaeral regulations. With
publication of these rules and the
addition of the regulation for Sequoia .
and Kings Canyon National Parks
proposed here, regulations will
authorize the operation of snowmubiles
in 25 park areas.

Fishing

The new general regulation governing
fishing in park areas specifies the
manner in which fishing can take place
in fresh waters. Fishing must only be
done through the use of a closely
attended hook &nd line. The use of live
bait is restricted; and chumming is
prohibited. The purpose of these
provisions is to ensure that fishing in
park waters remains a sport and that
resources are not adversely affected by
the introduction of nonnative species.
Where such restrictions are found to be
unnecessary in order to accomplish
Service management objectives, relief
can be granted through the use of
special regulations.

1t is the paolicy of the Natioral Park
Service to manage fishing in park areos
iz & munner consistent with State
fishing {uws, to the extent compatible
with proper management of park
resources. In many cases, Staies permit
the use of fishing methods that vary
from the standards established by the
general reguelations. For several park
areas where this is the case, the
National Park Service has determined
that allowing recreational fishing in
accordance with all methods permitted
by the State would be advantageous
both to visitor use as well as to
management of park resources. These
situations include cases where non-
native species have become well
established and it is impractical to
consgider eradication in favor of native
species. In addition, species taken by
methods such as gigs or trot lines often
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are those not sought after by those sport
fishing with rods or which are species
competing with more desirable fish.
Commercial fishing methods allowed
under State law are not included within
the scope of this authorization.

The special regulations being
proposed for Amistad Recreation Area,
Apostle Islands National Lakeshore,
Chickasaw Recreation Area, Grand
Portage National Monument, Jean Lafitte
National Historical Park, Indiana Dunes
National Lakeshore, Lake Mead
National Recreation Area, Lake
Meredith Recreation Area, Pictured
Rocks National Lakeshore, Sleeping
Bear Dunes National Lakeshore, St.
Croix National Scenic Riverway, Ozark
National Scenic Riverways, and
Voyageurs National Park will provide
that recreational fishing can take place
in any manner authorized under
applicable State law. The regulations
provide, however, that superintendents
may, through the designation process,
restrict these fishing methods. Such
restrictions might be applied to specific
locations within a park area or might
deal with a fishing method which is
found to be incompatible with
management objectives for the park
area.

As defined in the general regulations,
fishing in park areas includes only the
taking of animals normally thought of as
fish and, in salt waters, the taking of
mollusks and crustaceans. The taking of
other wildlife is not authorized by the
fishing regulation. It is not the intent of
these proposed special regulations to
authorize the taking of other types of
aquatic wildlife, even though a State
may choose to regulate taking of non-
fish species under its fishing laws. Thus,
reptiles, amphibians, and mammals may
not be taken under the broadened
fishing authority granted by these
special regulations. In one of the
regulations, however, specific authority
is given to take freshwater crayfish
within Jean Lafitte National Historical
Park, subject to other National Park
Service regulations and State law. This
is a traditional activity in the affected
area, and Service findings indicate that
no adverse resource effects can be
expected.

A special regulation is being proposed
for Ozark National Scenic Riverways to
authorize the superintendent to
designate locations in which bait may
be dug. This is not intended to authorize
bait digging which is commercial in
nature. Digging for bait for recreational
fishing only would be authorized.
Another special regulation being
proposed for Ozark National Scenic
Riverways would authorize the

superintendent to designate locations in
which frog gigging is allowed. This
activity is consistent with state law.
Further, it is a traditional use of area
resources. The National Park Service
anticipates no detrimental effects from
continued frog gigging.

Public Participation

Active public participation in the
development of these regulations is
encouraged. Interested persons may
submit written comments, suggestions or
objections about the proposed
regulations to the address noted at the
beginning of this rulemaking. To aid the
National Park Service in the review and
analysis of public comments, persons
who comment should address each
regulation separately, preferably in a
separate paragraph. Draft or revised
regulatory language is specifically -
requested in instances where the
proposed regulation is judged to be
inadequate.

Drafting Information

The primary author of these
regulations is Carl Christensen, Gulf
Islands National Seashore, while on
detail to the Washington Office of the
National Park Service.

Paperwork Reduction Act

This rulemaking adds no information
collection requirements which require
approval by the Office of Management
and Budget under 44 U.S.C. 3501 ef seq.
In 36 CFR 1.8, the list of information
requirements for which approval has
already been obtained is merely being
corrected in this rule to include a section
inadvertently deleted from the final rule
(48 FR 30252).

Compliance With Other Laws

As required by the National
Environmental Policy Act (42 U.S.C.
4332, et seq.), the Service has prepared
environmental assessments on those
portions of this rulemaking which are
other than correcting or clarifying in
nature. Copies of these assessments are
available at the address noted at the
beginning of the rule or at the individual
parks affected.

The Service has determined that this
rulemaking is not a “major rule” within
the meaning of Executive Order 12291
{46 FR 13193, February 19, 1981). In
accordance with the Regulatory
Flexibility Act (94 Stat. 1164, 5 U.S.C.
601, et seq.), the Service has determined
that the regulations proposed in this
rulemaking will not have a significant
economic effect on a substantial number
of small entities, nor does it require the
preparation of a regulatory analysis. The
Service makes this finding because the

proposed regulations will impose no
significant costs on any class or group of
small entities. Small businesses will
generally benefit from these regulations
because they will allow the continuation
of existing activities within a number of
park areas.

List of Subjects
36 CFR Part 1
National parks, Penalties.
36 CFR Part 2
National parks, Signs and symbols.
36 CFR Part 7
National parks.
Authority

The Service’s authority for
promulgating these regulations is 16

_U.S.C. 1 and 3 and statutes relating to

specific park areas.

In consideration of the foregoing, it is
proposed to amend 36 CFR Chapter I as
follows:

PART 1—GENERAL PROVISIONS

1. Amend § 1.4 by removing the
definition of “livestock” and revising the
definitions of “operator” and
“unloaded” as follows:

§ 1.4 Definitions.

(8) * * ok
* w * * *

“Operator” means a person who
operates, drives, controls, or otherwise
has charge of a mechanical mode of
transportation or any other mechanical
equipment,

* * * * *

“Unloaded,” as applied to weapons
and firearms, means that: (1) There is no
unexpended shell, cartridge, or
projectile in the chamber of a firearm;
(2) a muzzle-loading weapon does not
contain gun powder in the pan, or the
percussion cap is not in place; and (3)
bows, crossbows, spear guns or any
implement capable of discharging a
missile or similar device by means of a
loading or discharging mechanism, when
that loading or discharging mechanism
is not charged or drawn.

* * " . o* *
2. Revise § 1.8 as follows:

§ 1.8 Information collection.

The information collection
requirements contained in §§ 1.5, 2.4,
2.5, 2.10, 2.12, 2.17, 2.33, 2.38, 2.50, 2.51,
2.52, 2.60, 2.61, 2.62, 3.3 and 3.4 have
been approved by the Office of
Management and Budget under 44 U.S.C.
3501 et seq., and assigned clearance
number 1024-0026. This information is
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being collected to solicit information
necessary for the superintendent to
issue permits and other benefits, and to
gather information. This information will
be used to grant administrative benefits.
1a all sections except §8 2.33 and 3.4, the
obligation to respond is required to
obtain a benefit. In §§ 2.33 and 3.4, the
obligation to respond is mandatory.

PART 2—RESOURCE PROTECTION,
PUBLIC USE AND RECREATION

§2.2 Wiidiife protection.
3. a. In § 2.2 remove paragiaprh {a)(4).
b. Revise paragraph (b}{(3} as follows:

~ *

{b) Hunting and trapping.

X * *

{3) Trapping shall be allowed in park
areas where such activity is specifically
authorized by Federal statutory law:
Provided, however, That trapping shall
continue until January 15, 1985 in the
following park areas:

Assateague Island National Seashore

Bighorn Canyon National Recreation Area

Buffalo National River

Cupe Cud National Seashore

Delaware Water Gap Nutional Recreation
Area

john D. Rockefeller, jr. Memorial Parkway

New River Gorge National River

Ozark National Scenic Riverways

Pictured Rocks National Lakeshore

Saint Croix National Scenic Riverway

Sleeping Bear Dunes National Lakeshore

a * * * *

4. In § 2.4 revise paragraphs {a) and
{h) s follows:

§ 2.4 Weapons, traps and nets.

{a) Pussessing, carrying, using or
discharging a weapun, trap or net is
prohibited: Provided, however.

(1) Traps may be possessed, carried or
used only for purposes of taking wildlife
in accordance with § 2.2 of this chapter;

(2) Nets may be pussessed, curried or
used only for purposes of tuking fish in
accordance with § 2.3 of this chapter;

{3) Weapons may be possessed,
carried, used or discharged only:

(i) For purposes of taking wildlife vr
fish in accordance with § 2.2 or § 2.3 of
this chapter; or

(ii) When used for target practice at
designated times and locatiors in park
areas where hunting is authorized in
accordance with § 2.2 of this chapter.

(4) Weapons, traps and nets may be
pussessed within a residential dwelling.
For purposes of this subparagraph, the
term “residential dwelling” means a
fixed housing structure which is either
the principal residence of its occupants,
or is occupied on a regular and recurring
basis by its occupants as an alternate
residence or vacation home.

(5) Traps, nets and unloaded weapons
may be possessed within a temporary
lodging or mechanical mode of
conveyance when such implements are
packed, cased or stored in a manner thal
will prevent their ready use.

{b) Carrying or possessing a loaded
weapon in a motor vehicle, vessel or
other mode of transportation is
prohibited, except that carrying or
possessing a loaded weapon in a vessel
is allowed when such vessel is not being
propelled by machinery and is used as a
shooting platform in accordance with
Federal and State law.

* * * *

PART 7—SPECIAL REGULATIONS,
AREAS OF THE NATIONAL PARK
SYSTEM

5.In § 7.8 add a new paragraph (e) as
follows:

§ 7.8 Sequoia and Kings Canyon National
Parks.

* * * * *

(&) Snowmobiles. {1) The use of
snowmobiles is allowed on the
unplowed roads of Wilsonia, the
Wilsonia parking lot, and the Mineral
King road.

[2) Snowmobile use will be limited to
providing access to private property
within the exterior boundaries of the
park area, pursuant to the terms and
conditions of a pérmit issued only to
owners of such private property.

6. In § 7.9 add a new paragraph {c) as
follows:

§ 7.9 St Croix National Scenic Rivers.

* " * * *

(c) Fishing. Unless otherwise
designated, fishing in any manner
authorized under applicable State law is
allowed.

7.1In § 7.15 add a new paragraph (c) as
follows:

§7.15 Shenandoah National Park.

x w* * * *

{c) Powerless flight. The use of
devices designed to carry persons or
objects through the air in powerless
flight is allowed at locations designated
by the superintendent, pursuant to the
terms and conditions of a permit.

w * * * *

8. In § 7.16 add a new paragraph (e) as
follows:

§7.16 Yosemite National Park.

(c) Powerless flight. The use of
devices designed to carry persons or
objects through the air in powerless
flight is allowed at locations desigrnated

by the superintendent, pursuant to the
terms and conditions of a permit.

& * * * *

9. In § 7.26 add a pew paragraph {c) as
follows:

§ 7.26 Death Vailey Nationa! Monument.

* L] * * *

(e) Aircreft The following are
designated as locations where the
uperation of uircraft is allowed:

(1) Death Valley Airport, latitude
36°27'50"N., longitude 116°52'5¢" W.

(2) Stovepipe Wells Airport, latitude
36°36'15” N., longitude 117°09'30" W.

10. In § 7.32 add a new paragraph (b)
as follows:

§7.32 Pictured Rocks National Lakeshore.

« * * * *

(b) Fishing. Unless otherwise
designated, fishing in any manner
authurized under applicable State law is
allowed.

11. Add a new § 7.33 as follows:

§7.33 Voyageurs National Park.

(b) Fishing. Unless otherwise
designated, fishing in any manner
authorized under applicable State law is
allowed.

(b) [Reserved]

12. In § 7.34 add a new paragraph {c)
as follows: ’

§7.34 Blue Ridge Parkway.

* * * * *

{c} Powerless flight. The use of
devices designed to carry persons or
objects through the air in powerless
flight is allowed at locations designated
by the superintendent, pursuant to the
terms and conditions of a permit.

* ¥ * * *

13. Add a new § 7.37 as follows:

§ 7.37 Jean Lafitte National Historical
Park.

(a) Fishing. (1) Unless otherwise
designated, fishing in any manner
authorized under applicable Siate law is
allowed. :

(2) The tuking of freshwatcr cysyfish
under applicable State law is allowed

{b) {Reserved]

14. In § 7.48 add new paragraphs {a)(3)
(b} and {e} as follows:

§7.48 Lake Mead National Recreation
Area.

(a) Aircraft, designated airstrips.
* * * * *

(3) Pearce Ferry landing strip, loc:ated
at approximate latitude
30°04'37"" N., approximate
longitude 114°02'44” W.

* * * * *
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(b) Powerless flight. The use of
devices designed to carry persons or
objects through the air in powerless
flight is allowed except in harbors, swim
beaches, developed areas, and other
congested areas, or in other locations
designated as closed to this activity.

* * * * *

(e) Fishing. Unless otherwise
designated, fishing in any manner
authorized under applicable State law is
allowed.

15. Add a new § 7.50 as follows:

§ 7.50 Chickasaw Recreation Area.

(a) Fishing. Unless otherwise
designated, fishing in any manner
authorized under applicable State law is
allowed on Arbuckle Reservoir and
Veterans Lake.

(b) [Reserved])

16. Add a new § 7.51 (a) and (b) as
follows [Section 7.51(c) was proposed at
48 FR 52485, Nov. 18, 1983):

§ 7.51 Curecanti Recreation Area.

(a) Hunting. Hunting is allowed in
locations designated as open for
hunting.

(b) Trapping. Trapping is allowed in
locations designated as open for
trapping.

17. Add a new § 7.55 as follows:

§ 7.55 Coulee Dam Recreation Area.

(a) Hunting. Hunting is allowed in
locations designated as open for
hunting.

(b) Aircraft. Float planes may be
operated on Lake Roosevelt on those
waters not administered by Indians as
part of the Indian Zone, /.e., mid-channel
to the shore of the non-Indian side of the
Lake. A map showing the waters where
aircraft may be operated will be
available in the office of the
superintendent.

18. In § 7.57 add new paragraph (d),
(e), (f), and (g) as follows:

§ 7.57 Lake Meredith Recreation Area.
*

- * - *

(d) Powerless flight. The use of
devices designed to carry person or
objects through the air in powerless
flight is allowed except in locations
designated as closed to this activity. The
superintendent may designate locations
where such activity is allowed only
under the terms and conditions of a
permit.

(e) Fishing. Unless otherwise .
designated, fishing in any manner
authorized under applicable State law is
allowed.

{f) Hunting. Hunting is allowed in
locations designated as open for
hunting,

(8) Trapping. Trapping is allowed in
locations designated as open for
trapping.

19. In § 7.59 add a new paragraph (b)
as follows:

§7.59 Grand Portage National Monument.

* * * * *

(b) Fishing. Unless otherwise
designated, fishing in any manner
authorized under applicable State law is
allowed.

20. Add a new § 7.62 as follows:

§ 7.62 Lake Chelan National Recreation
Area.

(a) [Reserved]

(b) Aircraft. The following are
designated as locations where the
operation of aircraft is allowed:

(1) The entire water surface of Lake
Chelan.

{2) The Stehekin landing field, located
at approximate latitude 48°21°
N, approximately longitude
120°43' W,

21.In § 7.67 add a new paragraph (i)
as follows:

§7.67 Cape Cod National Seashore.

* * * * *

(i) Hunting. (1) Hunting is allowed in
locations designated as open for
hunting.

(2) Only deer, upland game, and
migratory waterfowl may be hunted.

(3) Hunting is prohibited from March 1
through August 31 of each year.

22. Add a new § 7.69 as follows:

§ 7.69 Ross Lake National Recreation
Area.

(a) [Reserved]
(b) Aircraft. The operation of aircraft

is allowed on the entire water surface of
Ross Lake and Diablo Lake.

23.In § 7.71 add a new paragraph (f)
as follows:

§ 7.71 Delaware Water Gap National
Recreation Area.
* * * * *

(e) Powerless flight. The use of
devices designed to carry persons or
objects through the air in powerless
flight is allowed at locations designated
by the superintendent, pursuant to the
terms and conditions of a permit.

» T « * *

24.In § 7.79 add new paragraphs (a)
and (b) as follows:

§7.79 Amistad Recreation Area.

(a) Hunting. (1) Hunting is allowed in
locations designated as open for
hunting.

(2) The hunting season and species
allowed to be taken will be designated
on an annual basis by the
superintendent.

(3) Deer, javalina, and turkey may be
taken only by long bow and arrow.
Water fowl and game birds may be
taken only by shotguns and bird shot.
The use of all other weapons for hunting
is prohibited.

{b) Fishing. Unless otherwise
designated, fishing in any manner
authorized under applicable State law is

allowed.
* * * * *

25. Add a new § 7.80 as follows:

§ 7.80 Sleeping Bear Dunes National
Lakeshore.

(a) Powerless flight. The Use of
devices designed to carry persons or
objects through the air in powerless
flight is allowed at locations designated
by the superintendent, pursuant to the
terms and conditions of a permit.

(b) Fishing. Unless otherwise
designated, fishing in any manner
authorized under applicable State law is
allowed.

26. Add a new § 7.81 as follows:

§7.81 Point Reyes National Seashore.

(a) Powerless flight. The use of
devices designed to carry persons or
objects through the air in powerless
flight is allowed at locations designated
by the superintendent, pursuant to the
terms and conditions of a permit.

27. Add a new § 7.82 as follows:

§ 7.82 Apostie islands National Lakeshore.

(a) Fishing. Unless otherwise
designated, fishing in any manner
authorized under applicable State law is
allowed.

28. Add a new § 7.83(c) and (d) as

follows:

§7.83 Ozark National Scenic Riverways.

* * » * *

(c) Fishing. (1) Unless otherwise
designated, fishing in any manner
authorized under applicable State law is
allowed.

(2) The superintendent may designate
locations in which the digging of bait is
allowed.

(d) Frogging. The superintendent may
designate locations in which the digging
of frogs is allowed.

29. In § 7.84 add a new paragraph (a)
as follows:
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§ 7.84 Channel Islands National Park.

(a) Aircraft. (1) The following are
designated as locations where the
operation of aircraft is allowed:

(i) Lester Ranch Airstrip, San Miguel
Island, approximate latitude 34°02’ N,
approximate longitude 120°21' W,

(ii) Dry Lake Bed Airstrip, San Miguel
Island, approximate latitude 34°02' N.,
approximate longitude 120°25° W.

(2) Operation of aircraft at designated
locations shall be pursuant to the terms
and conditions of a permit.

- * * - *

30. Add a new § 7.88 as follows:

§ 7.88 Indiana Dunes Nationa) Lakeshore.

(a) Fishing. (1) Unless otherwise
designated, fishing in any manner
authorized under applicable State law is
allowed.

{b) Powerless flight. The use of .
devices to carry persons or objects
through the air in powerless flight is

-~ allowed at locations designated by the

superintendent, pursuant to the terms
and conditions of a permit.

31. In § 7.91 add a new paragraph (c)
as follows:

§ 7.91 Whiskeytown Unit, Whiskeytown-
Shasta-Trinity National Recreation Area.

(c) Powerless flight. The use of
devices designed to carry persons or
objects through the air in powerless
flight is allowed at locations designated
by the superintendent, pursuant to the
terms and conditions of a permit.

* * * * *

32.In § 7.97 add a new paragraph (c)
as follows:

§ 7.97 Golden Gate National Recreation
Area.

* » v, * %

(c) Powerless flight. The use of
devices designed to carry persons or
objects through the air in powerless
flight is allowed at locations designated
by the superintendent.

* * * * *

33. Add a new § 7.98 as follows:

§7.98 Cape Lookout National Seashore.
(a) Aircraft. The operation of aircraft
is allowed at the Portsmouth Village
Airstrip, latitude 35°04'06" N, longitude
76°08'30" W,
{b) [Reserved]
{16 US.C. 1,3)
Dated: December 2, 1983.
G. Ray Amett,

Assistant Secretary for Fish and Wildlife and
Parks.

[FR Doc. 83-34135 Filed 12-23-83; 8:45 um)
BILLING CODE 4310-70-M

POSTAL SERVICE
39 CFR Part 10

Proposed International Express Mall
Service to West Germany and Uruguay

AGENCY: Postal Service.
ACTION: Proposed rule.

SUMMARY: Pursuant to agreements with
the postal administrations of West
Germany and Uruguay, the Postal
Service proposes to begin International
Express Mail Service with West
Germany and Uruguay at’postage rates
indicated in the tables below. The
proposed services are scheduled to
begin on March 1, 1984.

DATE: Comments must be received on or
before January 25, 1984.

ADDRESS: Written comments should be
directed to the General Manager, Rate
Development Division, Office of Rates,
Rates and Classification Department,
U.S. Postal Service, Washington, DC
20260-5350. Copies of all written
comments will be available for public
inspection and photocopying between 9
a.m. and 4 p.m., Monday through Friday,
in room 8620, 475 L’Enfant Plaza West,
SW., Washington, DC 20260-5350.

FOR FURTHER INFORMATION CONTACT:
Leon W. Perlinn, (202) 245-4414.
SUPPLEMENTARY INFORMATION: The
International Mail Manual is
incorporated by reference in the Federal
Register, 39 CFR 10.1. Additions to the

WEST GERMANY, INTERNATIONAL EXPRESS
MAIL—ON DEMAND SERVICE *—Continued

Up to and including pounds Rate
8 39.30
] 42.20
10 45,10
1 48.00
12 50.90
13 53.80
14 56.70
15 58.60
16 62.50
17 65.40
18 68.30
19 71.20
20 74.10
21 77.00
22 79.90
23 82.80
24 85.70
25 88.60
26 : 91.50
27 94.40
28 97.30
29 100.20
30 103.10
3 106.00
32 108.90
33 111.80
34 114.70
a5 117.60
38 120.50
a7 123.40
38 126.30
39 129.20
40 132.10
41 135.00
42 137.90
43 140.80
44 © 143.70

! Pickup is available under a Service Agreement for an
added charge of $5.60 for each pickup stop, regardiess of
the number of pleces picked up. stic and international
Express Mail picked up together under the same Service
Agreement incurs only om‘aekup charge

URUGUAY, INTERNATIONAL EXPRESS MAIL

1 ing th d Custom designed service ! ? On demand service *
manual concerning the proposed new - :
services, including the rate tables . Up to and indluding Up to and Incudng
reproduced below, will be made in due Pounds Rate Pounds Rate
course. Accordingly, although 39 U.S.C, $20.00
407 does not require advance notice and 23.70
the opportunity for submission of g:-:g
comments on international service, and 3480
the provisions of the Administrative 38.50
Procedure Act regarding proposed pred
rulemaking (5 U.S.C. 553) do not apply 49.60
(39 U.S.C. 410(a)), the Postal Service 2‘7’-3
invites interested persons to submit 60.70
written data, views or arguments g;-:g
concerning the proposed International 7180
Express Mail Service to West Germany 75.50
and Uruguay at the rates indicated in o
the tables below. 6.60
‘ 90.30
List of Subjects in 39 CFR Part 10 g;gg
Postal service, Foreign relations. :g;::g
WEST GERMANY, INTERNATIONAL’EXPRESS e
MAIL—ON DEMAND SERVICE ! 116.20
119.90
Up 1o and Including pounds Rate }:‘;gg
131.00
1 $19.00 134.70
2 s 21.90 138.40
3 24.80 142,10
4 27.70 14580
5 30.60 149.50
6 33.50 153.20
7 36.40 156.90
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URUGUAY, INTERNATIONAL EXPRESS MAIL—
Continued
Custom designed service ! 8 On demand service ®
Up to and including Up to and including
Pounds Rate Pounds Rate
168.60 160.80
172.30 164.30
176.00 168.00
42 179.70 - 17170
" 183.40 175.40
167.10 179.10
S Rates in this table are ficable to each piece of
International Customs nespgxpress Mail shipped under

a Service Agreement

a design Post Office,
2 Pickup is available under a Service Agreement for an

added charge of $5.60 for each pickup stop, regardless of

the number of pleces picked up. Domestic and international

Express Mall picked up together under the seme Service

Agreement incurs only one pickup charge.

iding for tender by the customer at

An appropriate amendment to 39 CFR
10.3 to reflect these changes will be
published when the final rule is adopted.
(39 U.S.C. 401, 404, 407)

W. Allen Sanders,

Associate General Counsel, Office of General
Law and Administration.

[FR Doc. 8334246 Filed 12-23-83; 8:45 am)

BILLING CODE 7710-12-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 81
[Reglon Il Docket No. 18; A-Z-FRL~2496-4]

Designation of Areas for Air Quality
Planning Purposes; Revisions to
Section 107 Attainment Status
Designations for the State of New
York

AGENCY: Environmental Protection
Agency.

ACTION: Proposed rule.

SUMMARY: This notice announces the
Environmental Protection Agency's
proposed approval of a request from
New York State to revise the air quality
designation of the Boroughs of
Manbhattan, Bronx, Brooklyn and
Queens in New York City from “cannot .
be classified” to “better than national
standards” for the particulate matter
primary standards. Such designations
are required by Section 107(d} of the
Clean Air Act and may be revised at the
request of a state.

DATE: Comments must be received on or
before January 26, 1984.

ADDRESSES: All comments should be
addressed to; Jacqueline E. Schafer,
Regional Administrator, U.S.
Environmental Protection Agency,
Region II Office, Jacob K. Javits Federal
Building, 26 Federal Plaza, New York,
New York 10278.

Copies of the State's request are
available for public inspection during
normal business hours at:

U.S. Environmental Protection Agency,
Air Programs Branch—Room 1005,
Region II Office, Jacob K. Javits
Federal Building, 26 Federal Plaza,
New York, New York 10278;

New York State Department of
Environmental Conservation, Division
of Air, 50 Wolf Road, Albany, New
York 12233.

FOR FURTHER INFORMATION CONTACT:

William 8. Baker, Chief, Air Programs

Branch, U.S. Environmental Protection

Agency, Region II Office, Jacob K. Javits

Federal Building, 26 Federal Plaza, New

York, New York 10278, (212} 264-2517.

SUPPLEMENTARY INFORMATION: Section

107(d) of the Clean Air Act directed

each state to submit to the

Administrator of the Environmental

Protection Agency (EPA) a list of

national ambient air quality standard

attainment status designations for all
areas within the state. EPA received
such designations from the states and

promulgated them on March 3, 1978 (43

FR 8962). As authorized by the Clean Air

Act, these designations have been

revised from time to time at a state's

request.

State Submittal

On August 4, 1983 the New York State
Department of Environmental
Conservation (NYSDEC) submitted a
request to revise the air quality
designations of the Boroughs of
Manhattan, Bronx, Brooklyn and
Queens in New York City from “cannot
be classified” to “better than national
standards” for attainment of the
particulate matter primary standards.
Additional information, in support of its
request, was submitted by NYSDEC on
September 14, 1983. The redesignation
request is based on a review of
monitored air quality values between
1977 and 1982 and a modeling
demonstration showing attainment of
the primary annual ambient air quality
standard for particulate matter.

EPA'’s Review Criteria

In reviewing redesignations,
especially in the case of changes from
“does not meet primary standards” to
“better than national standards,” EPA
requires either:

—Eight quarters of air quality data
showing attainment; or

—Four quarters of air quality data
showing attainment in conjunction
with a modeling demonstration
showing that the decrease in pollutant
concentrations can be attributed to
implemented control strategies.

While New York has requested a
redesignation from “cannot be
classified,” these criteria provided a
reasonable test.

EPA'’s Findings and Proposed Action

Based on its review of the information
submitted, EPA agrees that attainment
of the primary standards for particulate
matter in the aforementioned Boroughs
hasg been demonstrated.

Annual geometric means for 1981 and
1982 are in the range of 54 to 64
micregrams per cubic meter, as
compared to the standard’s value of 75.
The second highest measured 24-hour
concentrations ranged from 94 to 126
micrograms per cubic meter, as
compared to the standard’s value of 260.
EPA believes that these concentrations
are representative of air quality in New
York City, i.e., the monitors at which
they were measured generally meet EPA
siting requirements. Reduction in
particulate matter concentrations are
attributed to the replacement of older,
more polluting, cars with newer ones
and the conversion of many buildings in
New York City from oil to less polluting
gas heating.

The modeling demonstration
submitted by New York further
supported its finding by extrapolating
monitored values for the entire New
York City area. No violations were
predicted by the analysis.

On this basis, EPA is proposing to
approve the State’s request and to
redesignate the aforementioned
Boroughs in New York City as meeting
the primary standards for particulate
matter.

EPA’s proposed approval of this
redesignation request is based on its
meeting the requirements of Section 107
and 301 of the Clean Air Act and
applicable EPA guidelines.

Interested persons are invited to
comment on the subject proposal and on
whether it meets Clean Air Act

‘requirements. Comments received by

January 26, 1984 will be considered in
EPA'’s final decision. All comments
received will be available for inspection
at the Region II office of EPA, at 26
Federal Plaza, Room 1005, New York,
New York 10278.

Under 5 U.S.C. 605(b), the
Administrator has certified that
redesignations do not have a significant
economic impact on a substantial
number of small entities. [See 46 FR
8709). _

The Office of Management and Budget
has exempted this rule from the
requirements of Section 3 of Executive
Order 12291.
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{Sec. 107 and 301 of the Clean Air Act, as
amended [42 U.S.C. 7407 and 7601))

List Of Subjects In 40 CFR Part 81
Intergovernmental Relations, Air
pollution control, National parks,
Wilderness areas.
Dated: December 21, 1983.
Jacqueline E. Schafer,
Regional Administrator, Environmental
Protection Agency. .
[FR Doc. 83-34225 Filled 12-23-83; 8:45 am]
BILLING CODE 6560-50-M

—

e

LEGAL SERVICES CORPORATION
45 CFR Part 1606

Procedures Governing Termination of
Financial Assistance and Denial of -
Refunding; Definitions

AGENCY: Legal Services Corporation.
ACTION: Proposed rule.

SUMMARY: This proposed rule amends
the definition of termination. It is
needed to establish that certain offsets
against a recipient's grant checks do not
constitute a termination. Its effect would
be to allow the Corporation to offset
part of a recipient’s monthly check or
checks to recover outstanding fund
balances or audit disallowances from
previous years’ grants.

DATES: Comments must be received on
or before January 26, 1984.

ADDRESS: Comments may be submitted
to Office of General Counsel, Legal
Services Corporation, 733 Fifteenth
Street, NW., Room 620, Washington,
D.C. 20005.

FOR FURTHER INFORMATION CONTACT:
Jokn C. Meyer, Deputy General Counsel,
(202) 272-4010.

SUPPLEMENTARY INFORMATION: The
amending langueage is deemed necessary
in light of the recent litigation in East
Arkansas Legal Services v. Legal
Services Corporation, et al., U.S. District
Court for the District of Columbia, Civil
Action No. 83-2813 {Judge June Green),
decided October 4, 1983, nunc pro tunc
September 30, 1983. The District Court
issued a permanent injunction and a
declaratory judgment that the scheduled
offset (as now stated in the proposed
amending language) against 1983 grant
monies to recoup FY 1982 “carryover
fund balances” constituted a
“termination” under § 1606.2, despite the
recipient’s acceptance of the funds
subjact to a grant condition
incorporating L.S.C. Instruction 83-1,
which became effective February 4,
1983. Under the Court’s ruling, these FY
1982 excess funds could not be
recaptured by the Corporation during

1983. This amendment is designed to
make it clear that such recapture of
outstanding fund balances in 1984 in the
absence of a determination to
permanently reduce annualized funding
does not constitute a “termination.”

List of Subjects in 45 CFR Part 1606
Legal services.

PART 1606—{AMENDED]

For the resaons set forth in the
preamble, 45 CFR Part 1606 is proposed
to be amended as follows:

The authority citation for Part 16086 is
revised to read as follows:

Authority: Section 1008(b) (1} and {3),
1007{a) (1), (3), and (9), 1007(d), 1008(e), 1011,
Legal Services Corporation Act of 1874, as
amended (42 U.S.C. 2996e(b) (1) and (3),
2096f(a) (1), (3), and (9), 2996f(d), 2996g(e),
2996;),

Section 16086.2(a) is revised to read as
follows:

§ 1606.2 Definitions.

{a) “Termination” means a decision
that financial assistance to a recipient
will be permanently terminated in whole
or in part prior to expiration of the
recipient’s current grant or contract; an
offset againet one or more of a
recipient’s payments from the
Corporation for the purpose of
recovering disallowed costs or carryover
fund balances from previous grants or
contracts shall not constitute a
termination.

L] * * * *

Dated: December 15, 1983.
Alan R, Swendiman,

General Counsel.
{FR Doc. 83-34274 Filed 12-23-83; 8:45 am]
BILLING CODE 6820-33-M

INTERSTATE COMMERCE
COMMISSION

49 CFR Parts 1105 and 1152
[Ex Parte No. 274; Sub-12]

Rail Abandonments; Public Use
Condition

AGENCY: Interstate Commerce
Commission.

ACTION: Notice of proposed rulemaking.

SUMMARY: In a recent decision
exempting a carrier from the
abandonment statute we announced
that specific information must be
submitted to provide an adequate basis

on which the Commission can determine -

whether to impose a public use

condition. The same information

appears to be needed in abandonment
.

proceedings filed pursuant to section
10903. Accordingly, before we will
impose a public use condition under 49
U.S.C. 10906 in an abandonment
proceeding, the party seeking those
conditions must show why the
conditions are of sufficient public
importance to justify the burden which
would be imposed upon the railroad.
Thus, we propose to require the
following information in writing: (1) The
condition sought; (2} the public
importance of the condition; {3) the
period of time for which the condition
would be effective; and {4) justification
for the imposition of the time period. A
copy of the request shall be mailed to
the applicant

DATE: Comments are due by January 186,
1984.

ADDRESS: An original and 10 copies of
any comments should refer to Ex Parte
No. 274 (Sub-No. 12), and should be sent
to: Office of the Secretary, Case Control
Branch, Interstate Commerce
Commission, Washington, DC 20423.

FOR FURTHER INFORMATION CONTACT:
Louis E. Gitomer, (202) 275-7245
or

Wayne Michel, (202) 275-7657.

SUPPLEMENTARY INFORMATION: We
propose to modify our regulations
regarding imposition of a condition by
amending 49 CFR 1152.28 and 49 CFR
1105.11 Appendix. )

We propose to establish specific
informational requirements for persons
seeking the imposition of a public use
condition pursuant to 49 U.S.C 10906.

Under 49 U.S.C. 10906, when
abandonment of a rail line is authorized
under 49 U.S.C. 10903, the Commission
shall further find whether the rail
properties are suitable for other public
purposes. If the Commission finds those
properties suitable for public purposes,
the properties may be sold, leased,
exchanged, or otherwise disposed of
only under the conditions provided for
in the Commission’s decision. The
conditions may include a prohibition on
disposal “for a period of not more than
180 days after the effective date of the
order, unless the properties have first
been offered on reasonable terms, for
sale for public purposes.” !

In a recent decision exempting a
carrier from the abandonment statute
we announced that specific information
must be submitted to provide an

'In a notice in Ex Parte No. 274 (Sub-No. 2),
Expediting Rail Abandonments-Public Use
Condition {not printed), served February 7, 1980, the
time period for the public use conditions under
section 10906 was clarified. .
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adequate basis on which the
Commission can determine whether to
impose a public use condition. Boston &
Main Corp.—Abandonment Exemption,
367 1.C.C. 688 {1983). The same

~ information appears to be needed in
abandonment proceedings filed
pursuant to section 10903. Accordingly,
before we will impose a public use
condition under 49 U.S.C. 10906 in a
abandonment proceeding, the party
seeking those conditions must show
why the conditions are of sufficient
public importance to justify the burden
which would be imposed upon the
railroad. Thus, we propose to require the
following information in writing:

(1) The condition sought,

(2) The public importance of the
condition,

(3) The period of time for which the
condition would be effective, and

(4) The justification for imposition of
the time period.

A copy shall be served on the applicant.

We propose to amend 49 CFR 1152.28
and 49 CFR 1105.11 Appendix to include
these requirements and 49 CFR
1152.25(a)(2) (iv) to refer to these new
informational requirements.

This action does not appear to have
any effect on the quality of the human
environment or energy consumption.

This proceeding is instituted to
establish informational requirements for
persons seeking imposition of a public
use condition, The proposed rule
appears necessary to assure an
adequate basis for the Commission’s
determination of whether to impose that

condition. The Commission certifies that
the proposed rule would neither have a
significant economic impact on a
substantial number of small entities, nor
would it increase the compliance
burdens on regulated carriers or
members of the public who have an
interest in these proceedings.

List of Subjects
49 CFR Part 1105

Railroads, Environment.
49 CFR Part 1152

Administrative practice and :
procedure, Railroads, and Environment.

This rulemaking notice is issued under
the authority of 5 U.S.C. 553 and 49
U.S.C. 10321, 10903, and 10808,

Dated: December 12, 1983.

By the Commission, Chairman Taylor, Vice
Chairman Sterrett, Commissoners Andre and
Gradision.

James H. Bayne,
Acting Secretary.

Appendix

Title 49 of the Code of Federal
Regulations would be amended as
follows:

PART 1105—[AMENDED]

1. Appendix 10 to §1105.11 was
included in a proposed rule published
August 10, 1983 (48 FR 36284). Appendix
(10) to §1105.11 would be amended by
adding the following paragraph to follow
the other paragraphs of that appendix:

§§1105.11 Environmental notice.

* * * * *

(10) * % w

A request for a public use condition
under 49 U.S.C. 10906 must be in writing
and set forth: (1) the condition sought;
(2) the public importance of the
condition; (3) the period of time for
which the condition would be effective;
and (4) justification for the imposition of
the time period. A copy of the request
shall be mailed to the applicant.

PART 1152—[AMENDED]

2. Section 1152.25 would be amended
by adding the following cross reference
before the semicolon in paragraph
(a)(2)(iv): (See §1152.28(a)(2)).

3. Section 1152.28 would be amended
by redesignating the existing text of
paragraph (a) as paragraph (a)(1), and
by adding a new paragraph (a){2} to
read as follows:

" §1152.28 Public use procedures.

(a) L B

(2) A request for a public use
condition under 49 U.S.C. 10906 must be
in writing and set forth: (1) the condition
sought; (2) the public importance of the
condition; (3) the period of time for
which the condition would be effective;
and (4) justification for the impaosition of
the time period. A copy of the request
shall be mailed to the applicant.
[FR Doc. 83-34242 Filed 12-23-83; 6:45 am]
BILLING CODE 7035-01-M
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DEPARTMENT OF AGRICULTURE

Office of the Secretary
[Docket No. 83-036N]

National Advisory Committee on Meat
and Poultry Inspection; Meeting

Pursuant to the provisions of the
Federal Advisory Committee Act (Pub.
L. 92-463), notice is hereby given that a
meeting of the National Advisory
Committee on Meat and Poultry
Inspection will be held on January 18
and 19, 1984, (beginning at 9:00 a.m. each
day) in the Georgia World Congress
Center, 285 International Boulevard,
Atlanta, Georgia.

The purpose of the Committee is to
advise the Secretary of Agriculture
regarding certain issues pertaining to the
meat and poultry inspection program,
pursuant to sections 7{c}, 24, 205, and
301(a)(4) of the Federal Meat Inspection
Act (21 U.S.C. 607(c), 624, 205, and .
661(a)(4}) and sections 5{a}(4), 8(b), and
11(e) of the Poultry Products Inspection
Act {21 U.S.C. 454(a)(4), 457(b), and
460(e)). The meeting will include a
discussion of the following topics:

1. Pizza Standard

2. Cooked Poultry Sausage Standard
3. Pet Food Labeling

4. Figh Protein (Update)

5. Criminal Activities in the Meat and

Poultry Area
6. Import Inspection and Review of

Foreign Inspection Systems
7. Meat and Poultry Exports to the EEC
8. FSIS Audit Results of the Meat and

Poultry Industries
9. FSIS’ 1985 Budget

The meeting is open to the public on a
space available basis. Comments of
interested persons may be filed with the
Committee before or after the meeting,
and should be sent to Catherine
DeRoever, Acting Director, Executive
Secretariat, Room 335-E, Administration
Building, U.S. Department of

Agriculture, 14th Street and

Independence Avenue, SW.,

Washington, DC 20250, (202) 447-3002.
Done at Washington, DC, on: December 2,

1983.

Donald L. Houston,

Vice Chairman.

{FR Doc. 83-34218 Filed 12-23-83; 8:45 am]

BILLING CODE 3410-DM-M

ARCHITECTURAL AND
TRANSPORTATION BARRIERS
COMPLIANCE BOARD

Architectural and Transportation
Barriers Compliance Board Meeting

AGENCY: Architectural and
Transportation Barriers Compliance
Board.

ACTION: Notice of ATBCB Meeting.

SUMMARY: The Architectural and
Transportation Barriers Compliance
Board (ATBCB) has scheduled a meeting
to be held from 1:00 p.m. to 5:00 p.m. {the
last portion of this meeting will be
closed to non-federal employees due to
discretionary fund discussion) on
Tuesday, January 10, 1984, to take place
in the Main Hall of the Disabled
American Veterans {(DAV) National
Service and Legislative Headquarters,
807 Maine Avenue, S.W., Washington,
D.C. 20024. Items to be discussed:
election of a Vice Chairperson, and
possible election of an Executive
Committee member; draft Uniform
Federal Accessibility Standard (UFAS);
proposed 504 Regulation for ATBCB;
options to address barriers to air travel
by handicapped persons (closed
session). .

The meeting will be closed to the
public during discussion of the last
agenda item due to the sensitivity of
federal funds discussion.

DATE: January 10, 1984—1:00 p.m.-5:00
p.m.

ADDRESS: Main Hall, Disabled American
Veterans (DAV) National Service and
Legislative Headquarters, 807 Maine
Avenue, S.W., Washington, D.C.

FOR FURTHER INFORMATION CONTACT:
Larry Allison, Special Assistant for
External Affairs (202) 245-1591 (voice or
TDD).

Committee meetings of the ATBCB
will be held on Monday, January 9, and
Tuesday morning, January 10, in the
Hubert Humphrey Building. Contact

Larry Allison, Special Assistant for
External Affairs (202) 245-1591 {voice or
TDD), for further information.

Wm. Bradford Reynolds,

Chairperson.

[FR Doc. 83-34212 Filed 12-23-83; 8:45 am]

BILLING CODE 6820-8P-M

COMMISSION ON CIVIL RIGHTS

Connecticut Advisory Committee;
Agenda and Notice of Public Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a meeting of the Connecticut
Advisory Committee to the Commission
will convene at 7:30 p.m. and will end at
9:30 p.m., on January 26, 1984, at the
DeKoven Community Center, 27
Washington Street, Middletown,
Connecticut 06457. The purpose of this
meeting is to discuss the report on
battered women and the status of the
study of block grants.

Persons desiring additional
information, or planning a presentation
to the Committee, should contact the
Chairperson, Judith H. Holmes, at {203)
247-9211, or the New England Regional
Office at (617) 223-4671.

The meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C., December 21,
1983.

John L. Binkley,

Advisory Commitiee Management Officer.
{FR Doc. 83-34251 Filed 12-23-83: 8:45 am)

BILLING CODE 6335-01-M

Kentucky Advisory Committee;
Agendq and Notice of Public Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a meeting of the Kentucky Advisory
Committee to the Commission will
convene at 1:00 p.m. and will end at 4:00
p.m., on January 26, 1984, at the Galt
House Hotel, 4th Street and River Road,
Mayors Room, Louisville, Kentucky
40202. The purpose of this meeting is to
discuss the new Commission on Civil
Rights and possible program planning.

Persons desiring additional -
information, or planning a presentation
to the Committee, should contact the
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Chairperson, Paul Oberst at (606) 257-
3950 or the Southern Regional Office at
(404) 221-4391.

The meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C., December 21,
1983.

John 1. Binkley,

Advisory Committee Management Officer.
[FR Doc. 83-34249 Filed 12-23-83; 8:45 am|

BILLING CODE 6335-01-M

North Carolina Advisory Committee;
Agenda and Notice of Public Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a meeting of the North Carolina
Advisory Committee to the Commission
will convene at 1:00 p.m. and will end at
4:00 p.m., on January 10, 1984, at the
Greensboro/High Point Marriot, Salon
A, Greensboro/High Point Regional

" Airport, Greensboro, North Carolina
27409. The purpose of this meeting is to
discuss the New Commission on Civil
Rights and possible program planning.

Persons desiring additional
information, or planning a presentation
to the Committee, should contact the
Chairperson, Tommie Young at (919)
379-7803 or the Southern Regional
Office at (404) 221-4391.

The meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C., December 21,
1983.

John 1. Binkley,

Advisory Committee Management Officer.
[FR Doc. 83-34248 Filed 12-23-83; 8:45 am)

BILLING CODE 6335-01-M

Tennessee Advisory Committee;
Agenda and Notice of Public Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a meeting of the Tennessee
Advisory Committee to the Commission
will convene at 3:30 p.m. and will end at
6:30 p.m., on January 20, 1983, at the
Benchmark Hotel, 164 Union Avenue,
Salon, Memphis, Tennessee 38163. The
purpose of this meeting is to Discuss the
new Commission on Civil Rights and
possible program planning.

Persons desiring additional
information, or planning a presentation
to the Committee, should contact the
Chairperson, Mattie Crossley at (701)
276-4461 or the Southern Regional
Office at (401) 221-4391.

The meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

" Dated at Washington, D.C., December 21,
1983.
John 1. Binkley,
Advisory Committee Management Officer.
|FR Doc. 8334250 Filed 12-23-83; 8:45 am|
BILLING CODE 6335-01-M

Wisconsin Advisory Committee;
Agenda and Notice of Public Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a meeting of the Wisconsin
Advisory Committee to the Commission
will convene at 6:30 p.m. and will end at
9:00 p.m., February 8, 1984, at the
Wisconsin Memorial Union, 800
Langdon, Madison, Wisconsin 53706.
The purpose of this meeting is to review
the status of current projects and their
implications for future program activity.

Person desiring additional
information, or planning a presentation
to the Committee, should contact the
Chairperson, Herbert Hill at (608) 263~
2330 or the Midwestern Regional Office
at (312) 353-7479.

The meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C. December 21,
1983.

John 1. Binkley,

Advisory Committee Management Officer.
{FR Doc. 83-34252 Filed 12-23-83: 845 am)|

BILLING CODE 6335-01-M

DEPARTMENT OF COMMERCE

Agency Forms Under Review by the
Office of Management and Budget
(OMB)

DOC has submitted to OMB for
clearance the following proposals for
collection of information under the
provisions of the Paperwork Reduction
Act (44 U.S.C. Chapter 35).

Agency: Bureau of the Census

_ Title: Survey of Income and Program

Participation—Wave 3

Form Numbers: Agency—SIPP-4300,
SIPP—4305; QMB—0607-0425

Type of Request: Revision of a currently
approved collection

Burden: 42,000 respondents; 21,000
reporting hours

Needs and Uses: These survey data are
needed to provide the executive and
legislative branches of government
with improved statistics on income

distribution and data not previously
available on eligibility for and
participation in government programs.
The data are also used to support
policy analysis and program planning
Affected Public: Individuals or
households )
Frequency: Three times a year
Respondent’s Obligation: Voluntary
OMB Desk Officer: Timothy Sprehe,
3954814
Agency: Bureau of the Census

Title: Inner City Hospital Feasibility
Study
Form Numbers: Agency—S-554A,
OMB—N/A
Type of Request: New collection
Burden: 450 respondents; 113 reporting
hours
Needs and Uses: The data collected are
used to assess the feasibility of using
inner city hospital administrative lists
to improve and evaluate census
coverage. The data are also used to
determine the types of inner city
residents who are undercounted and
to develop special strategies for
outreach to Black Americans

Affected Public: Individuals or
households

Frequency: Nonrecurring

Respondent's Obligation: Voluntary

OMB Desk Officer: Timothy Sprehe,

3954814

Copies of the above information
collection proposals can be obtained by
calling or writing DOC Clearance
Officer, Edward Michals (202) 377-4217,
Department of Commerce, Room 6622,
14th and Constitution Avenue, N.W,,
Washington, D.C. 20230.

Written comments and
recommendations for the proposed
information collections should be sent to
the respective OMB Desk Officer, Room
3235, New Executive Office Building,
Washington, D.C 20503.

Edward Michals, .
Departmental Clearance Officer.
[FR Doc. 83-34315 Filed 12-23-83: 8:45 am)
BILLING CODE 3510-CW-M

National Oceanic and Atmospheric
Administration

-

Gulf of Mexico Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service. NOAA.

SUMMARY: The Gulf of Mexico Fishery
Management Council, established by
Section 302 of the Magnuson Fishery
Conservation and Management Act
(Pub. L. 94-265, as amended), will
convene members of its Mackerel
Management Committee to consider



Federal Register / Vol. 48, No. 249 / Tuesday, December 27, 1983 / Notices

56985

amendment of the Mackerel Fishery
Management Plan.

DATES: The Committee meeting will
convene on Tuesday, January 3, 1984, at
approximately 10 a.m, adjourn at
approximately 6 p.m.; reconvene on
Wednesday, January 4, 1984, at
approximately 8 a.m., and adjourn at
approximately noon. The public meeting
will take place at the Gateway Airport
Inn, 1419 Virginia Avenue, Atlanta,
Georgia.

FOR FURTHER INFORMATION CONTACT:
Gulf of Mexico Fishery Management
Council, Lincoln Center—Suite 881, 5401
West Kennedy Boulevard, Tampa,

Florida 33609, Telephone: (813) 229-2815.

Dated: December 21, 1983.
Carmen ]. Blondin,
Deputy Assistant Administrator for Fisheries

Resource Mancegement, National Marine
Fisheries Service.

[FR Doc. 83-34323 Filed 12-23-83; 8:45 am]
BILLING CODE 3510-22-M

South Atlantic Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
.Service, NOAA.

SUMMARY: The South Atlantic Fishery
Management Council, established by
Section 302 of the Magruson Fishery
Conservation and Management Act
(Pub. L. 94-265, as amended), will meet
to discuss the Coastal Migratory
Pelagics (Mackerel) Fishery
Management Plan (FMP}); update
progress on the Swordfish FPM; give a
status report on the Bluefish FMP;
review the calico scallop fishery and
discuss other business as necessary.

DATES: The public meeting will convene
on Monday, January 23, 1984, at
approximately noon and will adjourn on
Thursday, January 26, 1983, at
approximately noon. The public meeting
will take place at the Holiday Inn, 1300
N. Atlantic Avenue, Cocoa Beach,
Florida.

FOR FURTHER INFORMATION CONTACT:
David H. G. Gould, Executive Director,
South Atlantic Fishery Management
Council, One Southpark Circle—Suite
306, Charleston, South Carolina 29407,
Phone: (803) 571-4366.

Dated: December 21, 1983.

Carmen ]. Blondin,

Deputy Assistant Administrator for Fisheries
Resource Management, National Marine
Fisheries Service.

[FR Doc. 83-34322 Filed 12-23-83; 8:45 am]
BILLING CODE 3510-22-M

Striped Bass Research Study; Joint
Meeting

AGENCY: National Marine Fisheries
Service, NOAA.

SUMMARY: The National Marine
Fisheries Service and the U.S. Fish and
Wildlife Service will hold a joint
meeting to discuss progress on the
Emergency Striped Bass Research Study
as authorized by the amended
Anadromous Fish Conservation Act
(Pub. L. 96-118).

DATE: The meeting will convene on
Thursday, January 12, 1984, at 9:00 a.m.,
and will adjourn at approximately 3:00
p.m. The meeting is open to the public.
ADDRESS: National Marine Fisheries
Service, Room 401, Page Building ¢ 2,
3300 Whitehaven Street, NW.,
Washington, D.C. 20235.

FOR FURTHER INFORMATION CONTACT:
Austin R. Magill, Office of Fisheries
Management, National Marine Fisheries
Service, Washington, D.C. 20235
Telephone: (202) 634-7454.

Dated: December 20, 1983.

William G. Gordon,
Assistant Administrator for Fisheries.

[FR Doc. §3--34221 Filed 12-23-83; 8:45 am]
BILLING CODE 3510-22-M

National Oceanic and Atmospheric
Administration, National Marine
Fisheries Service; Modification No. 1
to Permit No. 383

Notice is hereby given that pursuant
to the provisions of §§ 216.33 (d) and (e)
of the Regulations Governing the Taking
and Importing of Marine Mammals (50
CFR Part 216). Scientific Research
Permit No. 383 issued to Mr. Michael
Graybill, Oregon Institute of Marine
Biology, University of Oregon,
Charleston, Oregon 97420 {42 FR 27584),
is modified to extend the period of
authorized taking for two years.

Accordingly, Section B-9 is deleted
and replaced by: “5. This permit is valid
with respect to the taking authorized
herein until December 31, 1985."

‘This medification becomes effective

upon publication in the Federal Register.

The Permit as modified and
documentation pertaining to the
modification are available for review in
the following offices:

Assistant Administrator for Fisheries,
National Marine Fisheries Service, 3300
Whitehaven Street, N.W., Washington,
D.C,; and

Regional Director, National Marine
Fisheries Service, Northwest Region,

7600 Sand Point Way, N.E., BIN C15700,
Scattle, Washington 98115.

Dated: December 20, 1983.
Carmen J. Blondin,

Deputy Assistant Administrator for Fisheries
Resource Management, National Marine
Fisheries Service.

{FR Doc. 83-34257 Filed 12-23-83; 8:45 am}

BILLING CODE 3510-22-M

National Marine Fisheries Service;
Receipt of Applications for General
Permits

Notice is hereby given that the
following applications have been
received to take marine mammals
incidental to the pursuit of commercial
fishing operations within the U.S. fishery
conservation zone during 1984 as
authorized by the Marine Mammal
Protection Act of 1972 (16 U.S.C. 1361~
1407) and the regulations thereunder.

1. The VEB Fischfang Rostock, 2501
Rostock 5, German Democratic Republic
has applied for a Category 1: “Towed or
Dragged Gear” general permit to tuke 8
phocid seals and 10 small cetaceans in
the North Atlantic Ocean.

2. The Hochseefischeri Nordstern AG,
2650 Bremerhaven, Am Seedeich, West
Germany has applied for a Category 1:
“Towed or Dragged Gear” general
permit to take 25 otariid seals, 10 phocid
seals, and 10 small cetaceans in the
Bering Sea and Gulf of Alaska.

3. The Embassy of the Republic of
Korea, 2320 Massachusetts Avenue,
N.W., Washington, D.C. 20008, has
applied for a Category 1: “Towed or
Dragged Gear" general permit to take
100 otariid seals, 100 phocid seals, and
50 small cetaceans in the Bering Sea and

Gulf of Alaska.

These applications are available for
review in the Office of the Assistant
Administrator for Fisheries, National
Marine Fisheries Service, 3300
Whitehaven Street, N.W., Washington,
D.C.

Interested parties may submit written
comments on these applications within
30 days of the date of this notice to the
Assistant Administrator for Fisheries,
National Marine Fisheries Service,
Washington, D.C. 20235.

Dated: December 20, 1983.

Carmen J]. Blondin,

. Deputy Assistant Administrator for Fisheries

Resource Management, National Marine
Fisheries Service.

[FR Doc. 83-34258 Filed 12-23-83; 8:45 am)
BILLING CODE 3510-22-M
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National Marine Fisheries Service;
Taking of Marine Mammals incidental
to Commercial Fishing Operations

AGENCY: National Marine Fisheries
Service, NOAA, Commerce.

ACTION: Notice of Determination.

SUMMARY: The Assistant Administrator
for Fisheries has determined that the
following nations which purse seined for
yellowfin tuna in the eastern tropical
Pacific Ocean in 1982 remain in
conformance with Marine Mammal
Protection Act regulations regarding the
protection of porpoises and may
continue to export yellowfin tuna to the
United States until December 31, 1984,
provided prohibitions are not imposed
under other U.S. statutes. These nations
are: Bermuda, Canada, Cayman Islands,
Costa Rica, Ecuador, El Salvador,
Panama, and Venezuela. The following
nations have not supplied the
information required by regulation prior
to this date and are already under a
Marine Mammal Protection Act
embargo and may not export yellowfin
tuna to the United States: Mexico and
the U.S.S.R. In 1982 Spain was under an
embargo imposed by the Tuna
Convention Act and was not able to
export yellowfin tuna to the United
States if the tuna was caught in the
eastern tropical Pacific. That prohibition
was removed in 1983 but Spain has not
reentered the fishery as of this date.

EFFECTIVE DATE: December 27, 1983.

FOR FURTHER INFORMATION CONTACT:
Mr. K. R. Hollingshead, Protected
Species Division, Office of Protected
Species and Habitat Conservation,
National Marine Fisheries Service,
National Oceanic and Atmospheric
Administration, U.S. Department of
Commerce, Washington, D.C. 20235,
Telephone: 202/634-7529.
SUPPLEMENTARY INFORMATION: The
National Marine Fisheries Service
(NMFS) published regulations in the
Federal Register on December 23, 1977,
(42 FR 64548-64560) governing the taking
of marine mammals incidental to
commercial fishing operations. These
regulations were repromulgated on
October 31, 1980 (45 FR 72178-72196).
Included in these regulations are
provisions concerning the importation of
yellowfin tuna and tuna products from
nations known to be involved in the
yellowfin tuna purse seine fishery in the
eastern tropical Pacific Ocean (ETP).
Effective January 1, 1978, these
importation provisions made the
importation of yellowfin tuna and tuna
products from nations known to be
involved in the ETP fishery contingent
upon certain findings by the Assistant

Administrator for Fisheries. The
Assistant Administrator must find: (a)
that the fishing operations of the nation
concerned “* * * are conducted in
conformance with these regulations and
standards * * * " or (b) that “although
not in conformance with these
regulations, such fishing is accomplished
in a manner which does not result in
incidental mortality and serious injury
in excess of that which results from U.S.
fishing operations under these
regulations * * * " {see 50 CFR
216.24{e)(5)). These findingg would then
be subject to an annual review in which
the information items listed in

§ 216.24(e){5)(ii) are updated for the
previous calendar year.

In 1982, eleven nations, not including
the United States, were known to be
purse seining in the ETP. During 1983,
information was requested from six of
these nations: the Cayman Islands,
Costa Rica, Ecuador, El Salvador,
Panama and Venezuela. All have now
responded and have been determined to
be fishing in accordance with the
requirements of section 216.24(e) and
may therefore continue to export
yellowfin tuna and tuna products to the
United States until December 31, 1984,
provided prohibitions are not imposed
under other U.S. statutes. Bermuda and
Canada, whose purse seine vessels are
smaller than those known to effectively
fish on porpoise, may also continue to
export yellowfin tuna to the United
States.

Mexico is prohibited from exporting
yellowfin tuna to the United States
under both the Marine Mammal
Protection Act and the Magnuson
Fishery Conservation and Management
Act, and during 1983 did not submit
information requesting a new finding of
conformance under the MMPA.
Therefore, the exportation of yellowfin
tuna and yellowfin tuna products from
Mexico is still prohibited under
§ 101(a)(2) of the MMPA and § 216.24(e)
of Chapter 50 of the Code of Federal
Regulations. The U.S.S.R., which began
purse seining operations in the ETP
during 1981 and during 1982 had two
vessels fishing there, also has not
submitted information requesting a
finding of conformance under 50 CFR
216.24(e). It therefore may not export
yellowfin tuna to the United States.

Finally, Spain, whose tuna products
had been embargoed from entry into the
United States under provisions of the
Tuna Convention Act of 1950 since
November 1, 1975, was allowed to
resume shipments of tuna to the United
States effective July 19, 1983. Spain,
however, has not reentered the ETP
purse seine fishery since that embargo

was lifted. Since Spain’s finding of
conformance has not been updated
since its original determination on
September 8, 1978, Spain must obtain a
new finding of conformance under

§ 216.24{e) if it reenters the ETP fishery
and wishes to export yellowfin tuna to
the United States.

These findings expire on December 31,
1984, and yellowfin tuna and tuna
products from the Cayman Islands,
Costa Rica, Ecuador, El Salvador,
Mexico, Panama, and Venezuela (all
nations currently known to be purse
seining in the ETP in 1983 with vessels
greater than 400 tons carrying capacity)
may not be exported to the United
States after that date unless a new
Notice of Determination finding that
these nations are in conformance with
U.S. regulations regarding the protection
of porpoises has been published herein.
In order to be included in this Notice,
the information items listed in 50 CFR
216.24(e)(5)(ii) must be completely
addressed and received prior to
September 1, 1984.

Dated: December 20, 1983.
William G. Gordon,
Assistant Administrator for Fisheries,
National Marine Fisheries Service.
[FR Doc. 83-34259 Filed 12-23-83; 8:45 am)
BILLING CODE 3510-22-M

DEPARTMENT OF COMMERCE -
DEPARTMENT OF LABOR
Steel Advisory Committee; Meeting

On November 18, 1983 five
subcommittees were established to
serve the Steel Advisory Committee.
These subcommittees are: Subcommitiee
on the State of the Industry,
Subcommittee on Trade Issues,
Subcommittee on Capital Formation
Issues, Subcommittee on Industry
Rationalization Issues, and
Subcommittee on Employment,
Productivity and Adjustment Issues.

Pursuant to Section 10(a)(2) of the
Federal Advisory Committee Act, 5
U.S.C. App. 1 (1970), as amended, notice
is hereby given that the initial meetings
of the established subcommittees of the
Steel Advisory Committee will be held
on January 11, 1984, at 9:00 a.m.-5:00
p.m. and January 12, 1984, at 9:00 a.m.-
1:00 p.m. The meetings will be held in
Room $-2508, Frances Perkins Building,
U.S. Department of Labor, 200
Constitution Avenue, N.W., Washington,
D.C.

The agenda for these initial meetings
emphasize subcommittee organization,
membership and preliminary work plan.
Topical issues for subcommittee
consideration will also be discussed. For
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further information regarding each
subcommittee’s agenda, meeting
schedule, objectives or structure, please
contact F. T. Knickerbocker, Executive
Director, Steel Advisory Committee
(acting), whose mailing address is: Room
4836, U.S. Department of Commerce,
14th & Constitution Avenue, N.W,,
Washington, D.C. 20230; or phone (202)
377-2405. With regard to general
questions relating to the administration
of the subcommittee as required by the
Federal Advisory Committee Act, please
contact Robert H. Brumley, II, Special
Assistant to the General Counsel, U.S.
Department of Commerce (202) 377-
4772,

The public is welcome to each initial
subcommittee meeting and will be
admitted to the extent that seating is
available. Persons wishing to make
formal statements should notify the
Executive Director of the Committee in
advance of these meelings. Each
Subcommittee Chair retains the
perogative to place limits on the
duration of oral statements and
discussions. Writlen statements may be
submitted before or after each session.

Dated: December 21, 1983.
F. T. Knickerbocker,
Executive Director (Acting), Stcel Advisory
Committee.
[FR Doc. 83-34362 Filed 12-23-83; 8:456 am}
BILLING CODE 3510-15-M

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Request for Public Comment on
Bilateral Textile Consultations With the
Government of Mexico To Review
Trade in Category 604pt. (TSUSA
310.5049)

December 20, 1983.

On June 30, 1983, a notice was
published in the Federal Register (48 FR
30182) announcing that the United States
Government had decided, pending
consultations with the Government of
Mexico, to control imports of acrylic
spun yarn in Category 604pt. {only
TSUSA No. 310.5049) at a level of
759,421 pounds for goods exported
during 1983. Available charges for
imports in this category, exported in
1983 prior to June 30, the effective date
of the import control, amounted to
1,259,056 pounds and resulted in an
embargo. Additional import charges of
375,029 pounds remain outstanding.

The purpose of this notice is to
announce that, because of the large
volume of overshipments outstanding in
this category and because no mutually
satisfactory agreement has been

reached between the two governments
during consultations held in 1983, the
United States Government intends to
request the Government of Mexico to
enter into consultations concerning this
category, according to the terms of the
Bilateral Cotton, Wool and Man-Made
Fiber Textile Agreement of February 26,
1979, as amended and extended,
effective on January 1, 1984.

Under the consultation provision of
the bilateral agreement, Mexico is
obligated to limit its exports to the
United States of these products during
the ninety-day period beginning on
January 1, 1984 to 703,471 pounds.

Mexico is also obligated under the
bilateral agreement, if no mutually
satisfactory solution is reached during
consultations, to limit its exports to the
United States during the twelve months
beginning on January 1, 1984 to 759,421
pounds. The United States reserves the
right to invoke import controls on this
category. The United States also
reserves the right to charge applicable
overshipments of the 1983 annual limit
and of the impending ninety-day
consultation level to this limit.

The United States Government has
decided, pending a mutually satisfactory
solution, to control imports of man-made
fiber textile products in Category 604pt
(only T.S.U.S.A. No. 310.5049) for the
ninety-day period beginning January 1,
1984, at the level described above. This
restraint level will be filled at opening
as a result of the application of 1983
overshipment charges amounting to
874,664 pounds.

The United States remains committed
to finding a solution concerning this
category. Should such a solution be
reached in consultations with the
Government of Mexico, further notice
will be published in the Federal
Register.

Anyone wishing to comment or
provide data or information regarding
the treatment of Category 604pt. (only
T.S.U.S.A. Number 310.5049) under the
Bilateral Cotton, Wool, and Man-Made
Fiber Textile Agreement with the
Government of Mexico, or on any other
aspect thereof, or to comment on
domestic production or availability of
textile products included in Category
604pt. {only T.S.U.S.A. Number
310.5049), is invited to submit such
comments or information in ten copies
to Walter C. Lenahan, Chairman,
Ccemmittee for the Implementation of
Textile Agreements, International Trade
Administration, U.S. Department of
Commerce, Washington, D.C. 20230.
Since the exact timing of the
consultations is not yet certain,
comments should be submitted
promptly. Comments or information

submitted in response to this notice will
be available for public inspection in the
Office of Textiles and Apparel, Room
3100, U.S. Department of Commerce,
14th and Constitution Avenue, NW,,
Washington, D.C. 20230, and may be
obtained upon written request.

Further comment may be invited
regarding particular comments or
information received from the public
which the Committee for the
Implementation of Textile Agreements
considers appropriate for further
consideration.

The solicitation of comments
regarding any aspect of the agreements
or the implementation thereof is not a
waiver in any respect of the exemption
contained in 5 U.S.C. 553(a}(1) relating
to matters which constitute *a foreign
affairs function of the United States.

EFFECTIVE DATE: Janauary 1, 1984.

FOR FURTHER INFORMATION CONTACT:
William Boyd, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
Washington, D.C. 20230 (202/377-4212).

SUPPLEMENTARY INFORMATION: In the
letter published below, pursuant to the
bilateral agreement, the Chairman of the
Committee for the Implementation of
Textile Agreements directs the
Commissioner of Customs to prohibit
entry into the United States for
consumption, or withdrawal from
warehouse for consumption, of man-
made fiber textile products in Category
604pt. (only T.S.U.S.A. Number
310.5049), produced or manufactured in
Mexico and exported during the
indicated ninety-day period, in excess of
the designated level of restraint.

Walter C. Lenahan,

Chairman, Committee for the Implementation
of Textile Agreements.

Committee for the Implementation of Textile
Agreements

Commissioner of Customs,
Department of the Treasury, Washington,
D.C.

Dear Mr. Commissioner: Under the terms of
Section 204 of the Agricultural Act of 1958, as
amended (7 U.S.C. 1854), and the
Arrangement Regarding International Trade
in Textiles done at Geneva on December 20,
1983, as extended on December 15, 1977 and
December 22, 1981; pursuant to the bilateral
Cotton, Wool and Man-made Fiber Textile
Agreement of February 26, 1979, as amended
and extended, between the Governments of
the United States and Mexico; and in
accordance with the the provisions of
Executive Order 11651 of March 3, 1972, as
amended, you are directed to prohibit,
effective on January 1, 1984 and for the
ninety-day period extending through March
31, 1984, entry into the United States for
consumption and withdrawl from warehouse
for consumption of man-made fiber textile
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products, produced or manufactured in
Mexico and exported on and after January 1,
1984, in excess of 703,471 pounds.!

Textile products in Category 604 pt. (only
T.S.U.S.A. No. 310.5049) which have been
exported to the United States prior to January
7, 1984 shall be subject to this directive.

A description of the textile categories in
terms of T.S.U.S.A. numbers was published in
the Federal Register on December 13, 1982 (47
F.R. §5709), as amended on April 7, 1983 (48
F.R. 15175) and May 3, 1983 (48 F.R. 19924).

In carrying out the above directions, the
Commissioner of Customs should construe
entry into the United States for consumption
to include entry for consumption into the
Commonwealth of Puerto Rico.

The action taken with respect to the
Government of Mexico and with respect to
imports of man-made fiber textile products
from Mexico has been determined by the
Committee for the Implementation of Textile
Agreements to involve foreign affairs
functions of the United States. Therefure,
these directions to the Commissioner of
Customs, which are necessary for the
implementation of such actions, full within
the foreign affairs exception to the rule-
making provisions of 5 U.8.C. 553. This letter
will be published in the Federal Register.

Sincerely,
Walter C. Lenahan,

Chairman, Committee for the Implementation
of Textile Agreements.

[FR Dot. 83-34206 Filed 12-23-83: 8:45 am)

BILLING CODE 3510-DR-M

CONSUMER PRODUCT SAFETY
COMMISSION

Notification of Proposed Collection of
information

AGENCY: Consumer Product Safety
Commission.

ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1981 (44
U.S.C. 3501 et seq.), the Consumer
Product Safety Commission has
submitted to the Office of Management
and Budget a request for approval
through September 30, 1984, of a
proposed collection of information in the
form of a survey of persons who receive
Commission publications concerning
coal and wood-burning stoves, kerosene
heaters, or gas-fired space heaters.

The information obtained from this
survey will be used to evaluate the
effectiveness of these three publications
and the Commission’s campaign to
improve consumer awareness about
safety of home heating appliances.

Information About the Proposed
Collection of Information

1The level of restraint has not been adjusted to
reflect any imports after December 31, 1982,
Overshipments in 1983 have amounted to 874,664
pounds and should be charged.

Agency address: Consumer Product
Safety Commission, 1111 18th Street,
NW., Washington, D.C. 20207

Title of information collection:
'Evaluation of Home Heating Appliance
Program.

Type of request: New plan,

Frequency of collection: One time.

General description of respondents:
Persons who receive Commission
publications concerning coal and wond-
burning stoves, kerosene heaters, or gas-
fired space heaters.

Estimated number of respondents:
500.

Estimated average number of hours
per response: 0.8 (5 minutes).

Comments: Comments on this request
for approval of proposed collection of
information should be addressed to
Andy Velez Rivera, Desk Officer, Office
of Information and Regulatory Affairs,
Office of Management and Budget,
Washington, D.C. 20503, telephone {202)
395-7313. Copies of the request for
approval of proposed collection of
information are available from Francine
Shacter, Office of Budget, Program
Planning, and Evaluation, Consumer
Product Safety Commission,
Washington, D.C. 20207; telephone: (301)
492-6529.

This is not a proposal to which 44
U.S.C. 3504f{h) is applicable.

Dated: December 20, 1963.
Sadye E. Dunn,
Secretary, Consumer Product Safety
Commission.
[FR Doc. 83-34214 Filed 12-23-83; 845 um)
BILLING CODE 8355-01-M

Notification of Request for Extension
of Approval of Information Collection
Requirements; Flammability Standards
for Carpets and Rugs

AGENCY: Consumer Product Safety
Commission. .

ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1981 (44
U.S.C. 3501 et seq.), the Consumer
Product Safety Commission has
submitted to the Office of Management
and Budget a request for extension of
approval through January 31, 1987, of
information collection requirements in
regulations implementing flammability
standards for carpets and rugs. The
regulations are codified at 16 CFR Parts
1630 and 1631, and prescribe
requirements for testing and
recordkeeping by persons and firms
issuing guaranties of products subject to
the Standard for the Surface
Flammability of Carpets and Rugs and
the Standard for the Surface

Flammability of Small Carpets and
Rugs.

Information about the Requested
Extension of Approval of Requirements
for Collection of Information

Agency address: Consumer Product
Safety Commission, 1111 18th Street,
NW., Washington, D.C. 20207.

Title of information collection:
Standurd for the Flammability of
Carpets and Rugs {FF 1-70), 16 CFR Part
1630; Standard for the Flammability of
Small Carpets and Rugs (FF 2-70), 16
CFR Part 1631.

Ty pe of reques!: Extension of
approval.

Freguency of collection: Varies
depending upon volume of goods
manufuctured or imported.

General description of respondents:
Manufacturers and importers of
products subject to the flammability
standards for carpets and rugs.

Estimated n:mber of respondents:
120.

Estimuted average number of hours
for each respondent: 532 per year.

Comments: Comments on this
requested extension of approval of
information collection requirements
should be addressed to Andy Valez-
Rivera, Desk Officer, Office of
Information and Regulatory Affairs,
Office of Management and Budget,
Washington, D.C. 20503; telephone: (202)
395-7313. Copies of the request for
extension of information collection
requirements are available from
Francine Shacter, Office of Budget,
Planning, and Program Evaluation,
Consumer Product Safety Commission,
Washington, D.C. 20207; telephone: (301)
492-6529.

This is not a proposal to which 44
U.S.C. 35-4(h) is applicable.

Dated: December 20, 1983.
Sadye E. Dunn,
Secretary, Consumer Product Safety
Commission.
[FR Doc. 83-34215 Filed 12-23-83: 8:45 am}
BILLING CODE 6355-01-M

Children’s Pacifiers Containing
Nitrosamines; Enforcement Policy

AGENCY: Consumer Product Safety
Commission.

ACTION: Notice.

SUMMARY: In this notice, the
Commission states its enforcement
policy toward children’s rubber pacifiers
containing nitrosamines that it believes
are banned hazardous substances under
the Federal Hazardous Substances Act.
The nitrosamines in pacifiers are
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carcinogenic and capable of being
released into saliva and ingested. The
Commission announces that it may
bring individual enforcement actions
against pacifiers that contain more than
60 parts per billion (ppb) of
nitrosamines, when measured by a
specified methylene chloride extraction
procedure, as banned hazardous
substances under the Federal Hazardous
Substances Act. Defendants in such
actions will have a full opportunity to
contest the Commission’s technical
evidence and legal conclusions
concerning such pacifiers at a hearing.
This announcement is to advise
manufacturers and importers of rubber
pacifiers that the Commission will not
initiate enforcement action against
rubber pacifiers initially introduced into
interstate commerce after January 1,
1984, that do not exceed 60 ppb, unless it
gives further notice in the Federal
Register.

A similar notice addressing the Food
and Drug Administration’s action level
for nitrosamines in rubber baby bottle
nipples appears elsewhere in this issue
of the Federal Register.

DATES: This statement of policy .is
effective January 1, 1984. The
Commission may bring enforcement
actions against products with a tested
nitrosamine level exceeding 60 ppb that
are initially introduced into interstate
commerce (which includes importation)
after December 31, 1983.

FOR FURTHER INFORMATION CONTACT:
Charles M. Jacobson, Division of
Regulatory Management, Directorate for
Compliance and Administrative
Litigation, Consumer Product Safety
Commission, Washington, D.C. 20207,
telephone: (301) 492-6400.
SUPPLEMENTARY INFORMATION:
Nitrosamines are a group of chemicals
which have long been known to be
potent animal carcinogens and are
widely accepted by the scientific
community as probable human
carcinogens.

In December of 1981, the
Commission’s staff learned from the
Organization of Economic Cooperation
and Development (OECD) that European
rubber pacifiers and nipples had been
found to contain nitrosamines. The
International Agency for Research on
Cancer (IARC) has found that there is
sufficient evidence to categorize all
nitrosamines identified in pacifiers
(including dibutyl-, diethyl-, and
dimethyl-nitrosamines) as carcinogens
in rats, mice, dogs, hamsters and guinea
pigs, as well as other animals, when
tested by oral, subcutaneous, and
intravenous routes of administration.
Because of the presence of a likely

human carcinogen in rubber pacifiers
and nipples, the Federal Republic of
Germany had enacted a regulation
limiting the amount of preformed
nitrogamine to 10 parts per billion (ppb}
and precursor (nitrosatable) amines to
200 ppb, as measured by the quantity
migrating into a saliva simulant over 24
hours.

Nitrosamines are formed from amines
used as accelerators during
vulcanization of the rubber or are
unintentional trace substances present
in stabilizers used in the manufacture of
the rubber pacifier. The level of
nitrosamines present in the product can-
be reduced by lowering the amount or
changing the type of accelerator used
and by using substances that are not
contaminated with nitrosamines.

There are two basic methods used to
quantify the amount of nitrosamine
present in rubber samples. The method
referenced in the German regulation
measures the amount of nitrosamine and
nitrosatable precursors migrating into
saliva simulant. The other method,
which is more efficient, involves
extraction of the nitrosamines from
rubber samples using methylene
chloride. Slight methodological
differences exist between this procedure
as employed by the Food and Drug
Administration's (FDA's) Bureau of
Foods laboratory and FDA's National
Center for Toxicological Research
{NCTR). According to studies performed
by the Bureau of Foods and NCTR, the
methods produce essentially equivalent
results. Manufacturers are therefore free
to employ either procedure for quality
control purposes.

In 1982, the FDA notified the
Commission that it had identified
nitrosamines in domestically available
baby bottle nipples and indicated that it
was meeting with the industry to work
out a plan for either eliminating or
lowering the level of nitrosamines in
baby bottle nipples. FDA's concern, in
addition to direct ingestion from the
nipple, is that nitrosamines in the rubber
may migrate into the milk or formula
and thus be ingested by the baby. The
majority of the manufacturers of rubber
baby bottle nipples are in the United
States. The domestic manufacturers of
rubber baby bottle nipples have been
represented by the Rubber
Manufacturers Association (RMA]) in
their discussions with FDA.

On September 2, 1983, the RMA .
presented to FDA proposed action levels
and a proposed compliance date for
“achieving lowest technologically
feasible” levels of nitrosamines in
rubber baby bottle nipples. The action
level is the point at which FDA will
initiate legal action against the product.

The industry proposal is that the action
level for nitrosamines in rubber baby
bottle nipples for home use be 60 ppb for
nipples initially introduced into
interstate commerce after December 31,
1983. The action levels proposed to FDA
are based on the FDA Bureau of Foods’
methylene chloride extraction
procedure, which is more efficient than
the simulated saliva extraction used in
the German standard and which should
produce results similar to the methylene
chloride extraction procedure used by
FDA's NCTR.

Testing performed for the Commission
by FDA's Bureau of Foods laboratory,
FDA's NCTR, and other laboratories,
using both methodologies, indicates that
there is a significant release of
nitrosamines from rubber pacifiers. The
testing performed at NCTR revealed that
quantities of nitrosamines identified in
pacifiers vary from manufacturer to
manufacturer, from factory to factory,
from one lot to another produced by the
same manufacturer, and even within
lots. .

- In contrast to the situation with
nipples, most pacifiers are manufactured
outside the United States. The
Commission’s staff has been meeting
with representatives of the pacifier
industry for the past year to discuss the
problem and exchange data and views,
As a result of these discussions with
pacifier manufacturers and importers,
and from the tests that have been
performed for the Commission, it
appears that some pacifiers recently
marketed in the U.S. substantially
exceed the 60 ppb level of nitrosamines
that the Rubber Manufacturers
Association has indicated to the FDA
can be achieved with rubber nipples for
consumer use. The Commission
concludes that a similar level can be
achieved for rubber pacifiers.

The Commission believes that rubber
pacifiers containing nitrosamines are
“banned hazardous substances” under
the Federal Hazardous Substances Act
(FHSA). This belief is based on the
definitions contained in the FHSA and
on the existing technical evidence.

The Commission has the statutory
authority to take action under the FHSA
against rubber pacifiers as a hazardous
substance if the product is, among other
things, “toxic.” Under section 2(g} of the
FHSA, “[t]he term ‘toxic’ shall apply to
any substance * * * which has the
capacity to produce personal injury or
illness to man through ingestion,
inhalation, or absorption through any
body surface.” Under section 2(f}(1)(A)
of the FHSA, “[t]he term ‘hazardous
substance’ means * * * [a]ny substance
or mixture of substances which * * *ig
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toxic if such substance or mixture
of substances may cause substantial
personal injury or substantial illness
during or as a proximate result of any
customary or reasonably foreseeable
handling or use, including reasonably
foreseeable ingestion by children.”
Under section 2(q)(1) of the FHSA, “[t}he
term ‘banned hazardous substance’
means * * * any toy, or other article
intented for use by children, which is a
hazardous substance, or which bears or
contains a hazardous substance in such
manner as to be susceptible of access by

a child to whom such toy or other article -

is entrusted * * *"

In addition to jurisdiction over
pacifiers under the FHSA where the
product is found to be “toxic,” the
FHSA's definition of "hazardous
substance” includes any “toy or other
article intended for use by children”
which the Commission by regulation
determines presents an electrical,
mechanical, or thermal hazard. 15 U.S.C.
1261(f)(1)(D). The Commission has
previously issued a regulation at 16 CFR
Part 1511 that addresses mechanical
hazards that can be associated with
pacifiers. This regulation includes
requirements relating to the strength and
flexibility of the pacifier.

Because changing the formulation may
affect the strength of the finished
product, some pacifier manufacturers
have expressed conoern that reducing
nitrosamine levels in pacifiers to the 60
ppb level would render the product so
weak that the pacifier would present an
increased mechanical hazard due to
ingestion or aspiration of pieces of the
pacifier that break or tear off because
the object lacks strength. However, the
Commission has tested pacifiers made
by a domestic manufacturer that have
achieved both a nitrosamine level under
60 ppb and the mechanical qualities that
pass the Commission’s requirements at
16 CFR Part 1511. Thus, the Commission
concludes that the 60 ppb level is
feasible to achieve without introducing
additional hazards.

The Commission believes that a
number of pacifier manufacturers have
reduced the levels of nitrosamines in
their products since this problem first
came to light. In addition, the
Commission is aware that a voluntary
standard to limit nitrosamine levels in
pacifiers is being developed.
Nevertheless, the available data
indicate to the Commission that
nitrosamines are carcinogenic and that
there is significant release of
nitrosamines from pacifiers. The
exposure of infants to these
nitrosamines at levels above the lowest
technologically feasible levels presents

an unnecessary and avoidable risk of
cancer. .

The costs to industry to achieve a
tested nitrosamine level of 60 ppb or
less involve a one-time expense to
change or modify pacifier formulations.
The Commission does not expect that
this change will have a significant effect
on the cost to produce the product or on
the cost of the product to consumers.
The Commission also believes that any
changes needed to meet this level can
be incorporated by the affected
companies by January 1, 1984.

The Commission’s staff has been
informed that it should be possible in
the future to further reduce the
technicologically feasible level, perhaps
to the neighborhood of 10 ppb.
Therefore, the Commission in the future
may modify this enforcement policy to
reduce the level above which it may
bring enforcement cases to below 60
ppb. However, before instituting such a
policy change, the Commission would
give advance notice of the change in the
Federal Register.

The Commission ‘will be testing
rubber pacifiers for nitrosamine content.
The Commission intends, when this
testing is completed and evaluated, to
provide guidance to consumers to assist
them in evaluating the comparative
safety of rubber pacifiers.

Statement of Policy

For the reasons explained above, the
Commission has concluded, based on
available information, that rubber
pacifiers containing significant levels of
nitrosamines are hazardous substances
as defined in section 2(g) of the FHSA
and thus are banned hazardous
substances under section 2(q)(1)(A) of
the FHSA because they are articles
intended for use by children that bear or
contain a hazardous substance in such a
manner as to be susceptible of access to
a child to whom the pacifier is given.
Therefore, the Commission announces
that it will bring enforcement cases
against persons performing acts -
prohibited by section 4 of the FHSA in
relation to rubber pacifiers that are
initially introduced into interstate
commerce after January 1, 1984, and that

" contain more than 60 parts per billion of

nitrosamines as measured by methylene
chloride extraction.! The Commission

! Chairman Nancy Harvey Steorts and
Commissioners Stuart M. Statler and Sam Zagoria
voted to publish this notice. Commissioner Terrence
M. Scanlon dissented. and a statement of his
separate views is available from the Office of the
Secretary, Consumer Product Safety Commission.
5401 Westbard Avenue, Bethesda, Maryland 20207,
telephone (301) 492-6800. Commissioner Saundra
Brown Armstrong was not present at the meeting at
which this matter was decided and did not
participate in this decision.

will test by the procedure used by FDA'’s
National Center for Toxicological
Research.? This announcement is to
advise manufacturers and importers of
rubber pacifiers that, without further
notice in the Federal Register, the
Commission will not initiate
enforcement action so long as pacifiers
initially introduced into interstate
commerce after January 1, 1984, do not
exceed 60 ppb by the method described
above.

The statement in the preceding
paragraph is merely a notice of the
Commission's intention to bring
individual enforcement cases under the
FHSA and is not a binding rule. Any
parties who disagree about whether
rubber pacifiers containing more than 60
ppb of nitrosamines are banned
hazardous substances will have ample
opportunity to challenge the
Commission’'s technical evidence and
legal conclusions at a hearing. Because
this statement of enforcement policy is
not a proposed or final rule, the
Regulatory Flexibility Act is
inapplicable.

Furthermore, neither the publication
of this notice or the bringing of
enforcement cases under this announced
enforcement policy has any significant
potential for affecting the environment.
See 16 CFR 1021.5{c)(4). Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

Dated: December 16, 1983.
Sadye E. Dunn,
Secretary, Consumer Product Safety
Commission.
|FR Doc. 83-34325 Filed 12-23-83; 8:45 am|
BILLING CODE 6355-01-M

DEPARTMENT OF DEFENSE
Office of the Secretary

Privacy Act of 1974; Changes to the
Blanket Routine Uses for All DoD
Systems of Records

AGENCY: Office of the Secretary,
Defense (OSD). :

ACTION: Changes to the Blanket Routine
Uses for all DoD systems of records.

SUMMARY: The Office of the Secretary of
Defense proposes to delete two Blanket
Routine Uses for all of the DoD system
of records subject to the Privacy Act of
1974. In addition a new Blanket Routine
Use for all DoD systems is to be added.

2 Copies of this test procedure, and of other
documeuts relevant to this enforcement policy, may
be obtained from the Office of the Secretary.
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DATES: This action will be effective on
January 26, 1984.

ADDRESS: Send comments to: William C.

Goforth, Lt. Col., USAF, Staff Executive
(Attorney), Defense Privacy Board, %
OSD Mail Rcom, Room: 3A-948. The
Pentagon, Washington, DC 20301.
Telephone (202) 694-3027.

FOR FURTHER INFORMATION CONTACT:
Lt. Col. Goforth at the above address
and telephone number.
SUPPLEMENTARY INFORMATION: The
Office of the Secretary of Defense
proposes to eliminate two Blanket
Routine Uses from all DoD Component
listings previously published in the
Federal Register regarding systems of
records. Records which are subject to
the Privacy Act of 1974, as amended,
(Title 5. United States Code. Section
552a) and maintained by the various
DoD Components.

The Blanket Routine Use entitled:
“Routine Use within the Department of
Defense” is being eliminated since it is
DoD policy to treat the entire
Department of Defense as a single
agency for Privacy Act purposes.

See DoD 5400.11-R, “The Department
of Defense Privacy Program” (32 CFR
Part 286a). Therefore, there is no need
for a routine use to transfer records
between the various DoD activities. All
such transfers are made in accordance
with 552a(b)(1).

The Blanket Routine Use entitled:
“Routine Use-Disclosure to Department
of Health, Education, and Welfare" is
being eliminated as it conflicts with the
Office of Budget Management, “Revised
Supplemental Guidance for Conducting
Matching Programs” May 11, 1982. See
47 FR 21656, May 19, 1982,

The system notices for any DoD
systems of records used in a matching
programs will be specifically amended
to reflect the agency, purpose and
nature of any matches preformed using
any DoD records.

Finally, a new Blanket Routine Use
entitled: “Routine Use-Disclosure to the
Department of Justice for Litigation” is
being added. This will permit the
disclosure of DoD records to the
Department of Justice for the purpose of
representing the Department of Defense
or any officer, employee or member of
the Department in pending or potential
civil litigation.

The text of the new Blanket Routine
Use is as follows:

“Routine Use-Disclosure to the
Department of Justice for Litigation

A record from a system of records
maintained by this Component may be
disclosed as a routine use to any
component of the Department of Justice
for the purpose of representing the

Dcpartment of Defense, or any officer,
employee or member of the Department
in pending or potential litigation to
which the record is pertinent.”

Dated: December 20, 1983.
M. S. Healy,
OSD Federal Register Liaison Officer,
Department of Defense.
{FR Doc. 83-34243 Filed 12-23-83; 8:45 am)
BILLING CODE 3810-01-M

Defense Science Board Task Force on
Fire Support for Amphibious Warfare;
Notice of Advisory Committee Meeting

The Defense Science Board Task
Force on Fire Support for Amphibious
Warfare will meet in closed session on
23-24 January 1984 in the Pentagon,
Arlington, Virginia.

The mission of the Defense Science
Board is to advise the Secretary of
Defense and the Under Secretary of
Defense for Research and Engineering
on scientific and technical matters as
they affect the perceived needs of the
Department of Defense.

At the meeting on 23-24 January 1984
the Task Force will review their findings
on the basic requirements for fire
support during amphibious warfare
operations and discuss the preparation
of their final report. :

In accordance with Section 10(d) o
the Federal Advisory Committee Act,
Pub. L. No. 92-463, as amended (5 U.S.C.
App. |, (1976)), it has been determined
that this DSB Task Force meeting
cencerns matters listed in 5 U.S.C.
552b{c)(1) (1976), and that accordingly
these meetings will be closed to the
public.

Dated: December 21, 1983,
M. S. Healy,
OSD Federal Register Liaison Officer,
Department of Defense.
[FR Doc. 83-34294 Filed 12~23-83; 8:45 am)
BILLING CODE 3810-01-M

Department of the Air Force

Public Information Collection
Requirement Submitted to CMB fcr
Review

The Department of Defense has
submitted to OMB for review the
following proposal for the collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35). Each entry contains the
following information; (1) Type of
submission: (2) Title of information
collection and form number, if
applicable; (3) Abstract statement of the
need for and the uses to be made of the
information collected; (4) Type of

respondent; (5) An estimate of the
number of responses; (6) An estimate of
the total number of hours needed to
provide the information; (7) To whom
comments regarding the information
collection are to be forwarded; (8) The
point of contact from whom a copy of
the information proposal may be
obtained.

Existing Collection in Use Without an
OMB Control Number

Office Training School Accessions
Forms ’

These forms are used by Air Force
recruiters in the processing of civilian
applicants for entry into the Air Force
Officer Training School program.
Recruiters use the forms to collect or
record information pertinent to the
applicant’s qualifications for
appointment and future agsignment.

All applicants for the Officer Training
School program: 3,710 applicants, 7,420
hours.

Forward comments to Edward
Springer, OMB Desk Officer, Room 3235,
NEOB, Washington DC 20503, and John
Wenderoth, DOD Clearance Officer,
WHS/DIOR, Room 1C535, Pentagon,
Washington DC 20301, telephone (202}
694-0187.

A copy of the information collection
proposal may be obtained from MSGT
Thomas H. Minton, HQ USAFRS/
RSOPA, Randolph AFB TX 78150,
telephone (512) 652-6188.

Dated: December 21, 1983,
M. S. Healy,

OSD Federal Register, Liaison Officer,
Department of Defense.

[FR Doc. 83-34269 Filed 12-23-83; 8:45 am)
BILLING CODE 3901-01-M

Publlc Information Collection
Requirement Submitted to OMB for
Review

The Department of Defense has
submitted to OMB for review the
following proposal for the collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35). Each entry contains the
following information; (1) Type of
submission; (2) Title of information
collection and form number, if
applicable; (3) Abstract statement of the
need for and the uses to be made of the
information collected; (4) Type of
respondent; (5} An estimate of the
number of responses; (6) An estimate of
the total number of hours needed to
provide the information; (7) To whom
comments regarding the information
collection are to be forwarded; (8) The
point of contact from whom a copy of
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the information proposal may be -
obtained.

Existing Collection in Use Without an
OMB Control Number

Nonprior Service/Prior Service

Accessions Forms

These forms are used by Air Force
recruiters in the processing of civilian
applicants for Air Force enlistment
programs. Recruiters use the forms to
collect or record information pertinent
to the applicant’s qualifications for
enlistment, classification, and future
assignment.

All applicants for the Nonprior
Service/Prior Service programs: 61,000
applicants, 61,000 hours.

Forward comments to Edward
Springer, OMB Desk Officer, Room 3235,
NEOB, Washington, DC 20503, and John
Wenderoth, DOD Clearance Officer,
WHS/DIOR, Room 1C535, Pentagon,
Washington, DC 20301, telephone (202}
694-0187.

A copy of the information collection
proposal may be obtained from MSGT
Thomas H, Minton, HQ USAFRS/
RSOPA, Randolph AFB TX 78150,
telephone (512) 652-6188.

Dated: December 21, 1983.

M. S. Healy,

OSD Federal Register, Liaison Officer,
Department of Defense.

[FR Doc. 83-34270 Filed 12-23--83; 8:45 am)
BILLING CODE 3910-01-M

Public Information Collection
Requirement Submitted to OMB for
Review

The Department of Defense has
submitted to OMB for review the
following proposal for the collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35), Each entry contains the
following information: (1) Type of
submission; (2) Title of information
collection and form number, if
applicable; (3) Abstract statement of the
need for and the uses to be made of the
information collected; (4) Type of
respondent; {5) An estimate of the
number of responses; (6) An estimate of
the total number of hours needed to
provide the information; (7) To whom
comments regarding the information
collection are to be forwarded; (8) The
point of contact from whom a copy of
the information proposal may be
obtained.

Existing Collection in Use Without an
OMB Control Number

Health Professions Accessions Forms
These forms are used by Air Force

recruiters in the processing of civilian
applicants for entry into the Air Force
Health Professions career fields.
Recruiters use the forms to collect or
record information pertinent to the
applicant’s qualifications for
appointment, classification, and future
assignment.

All applicants for the Health
Professions programs: 989 applicants,
1,068 hours,

Forward comments to Edward
Springer, OMB Desk Officer, Room 3235,
NEOB, Washington DC 20503, and John
Wenderoth, DOD Clearance Officer,
WHS/DIOR, Room 1C535, Pentagon,
Washington DC 20301, telephone {202)
694-0187.

A copy of the information collection
proposal may be obtained from MSGT
Thomas H. Minton, HQ USAFRS/
RSOPA, Randolph AFB TX

Dated: December 21, 1983.

M. S. Healy,

OSD Federal Register, Liaison Officer,
Department of Defense.

|FR Doc. 83-34271 Filed 12-23-83; 8:45 am}
BILLING CODE 3910-01-M

Department of the Army

Army Science Board; Closed Meeting

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92-463), announcement is made
of the following Committee Meeting:

Name of the Committee: Army Science
Board {ASB).

Dates of meeting: Thursday and Friday,
January 26 & 27, 1884.

Times: 0930-1700 hours on 26 January
(Closed), 0830-1700 hours on 27 January
(Closed).

Place: The Pentagon, Washington, D.C.

Agenda: The Army Science Board Ad Hoc
Subgroup on Ballistic Missile Defense Follow-
On will meet for classified briefings and
discussions reviewing technology and
specific critical issues developed during the
Defensive Technologies study effort in the
summer of 1883. The subgroup is tasked with
a comprehensive review of tracking and
discrimination issues impacting on program
development. This meeting will be clesed to
the public in accordance with Section 552b(c)
of Title 5, U.8.C,, specifically subparagraph
(1) thereof, and Title 5, U.S.C. Appendix 1,
subsection 10{d). The classified and
nonclassified matters to be discussed are so
inextricably intertwined so as to preclude
opening any portion of the meeting. The
Army Science Board Administrative Officer,
Sally A. Warner, may be contacted for
further information at (202) 695-3039 or 697~
9703.

Sally A. Warner, -
Administrative Officer.

[FR Doc. 83-34260 Filed 12-23-83; 8:45 am)
BILLING CODE 3710-08-M

Public Information Collection
Requirement Submitted to OMB for
Review

The Department of Defense has
submitted to OMB for review the
following proposal for the collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35). Each entry contains the
following information: (1) Type of
submission; (2) Title of Information
Collection and Form Number if
applicable; (3) Abstract statement of the
need for the uses to be made of the
information collected; (4) Type of
Respondent; (5) An estimate of the
number of responses; {(6) An estimate of
the total number of hours needed to
provide the information; (7} To whom
comments regarding the information
collection are to be forwarded; (8) The
point of contact from whom a copy of
the information proposal may be
obtained.

Extension

Record of Arrival and Departures of
Vessels at Marine Terminals, ENG
Form 3926

The Corps of Engineers utilizes ENG
Form 3926 in conjunction with ENG
Form 3925 as its basic source of input to
conduct its Waterborne Commerce
Statistics program. The annual
publication “Waterborne Commerce of
the United States, Parts 1-5" are the
result of said statistics program.
Respondents are vessel owners/
operators.

Businesses or organizations: 600
respondents, 3,600 hours.

Forward comments to Edward
Springer, OMB Desk Officer, Room 3235,
NEOB, Washington, D.C. 20503, and
John Wenderoth, DOD Clearance
Officer, WHS/DIOR, Room 1C535,
Pentagon, Washington, D.C. 20301,
telephone (202) 694-0187.

A copy of the information collection
proposal may be obtained from David
0. Cochran, DAAG-OP], Room 1D667,
Pentagon, Washington, D.C. 20310,
telephone (202) 695-5111.

Dated: December 21, 1983.

M. S. Healy,

OSD Federal Register Liaison Officer,
Department of Defense.

[FR Doc. 83-34301 Filed 12-23-83; 8:45 am)
BILLING CODE 3710-08-M
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Department of the Navy

Public Information Collection
Requirement Submitted to OMB for
Review

The Department of the Navy has
submitted to OMB for review the
following proposal for the collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35). Each entry contains the
following information: (1) Type of
Submission; (2) Title of Information
Collection and Form Number if
applicable; (3) Abstract statement of the
need for and the uses to be made of the
information collected; (4) Type of
Respondent; (5) An estimate of the
number of responses; (6) An estimate of
the total number of hours needed to
provide the information; (7) To whom
comments regarding the information
collection are to be forwarded; (8) The
point of contact from whom a copy of
the information proposal may be
obtained.

Existing Collection (Not Approved by
OMB)

Strong-Campbell Interest Inventory

This information is required in order
to predict a candidate’s voluntary
selection of a major for admission into
the Academy.

Submitted by candidate: 10,000
responses, 3,333 hours.

Forward comments to Edward
Springer, OMB Desk Officer, Room 3235,
NEOB, Washington, D.C. 20503, and
John V. Wenderoth, DOD Clearance
Officer, WHS/DIOR, Room 1C535,
Pentagon, Washington, D.C. 20301,
telphone (202) 694-0187.

A copy of the information collection
proposal may be obtained from Nick
Pantelides, Admissions Office, U.S.
Naval Academy, Annapolis, Maryland,
telephone (301) 2674361, extension 39.

Dated: December 21, 1983.
M. S. Healy,
OSD Federal Register Liaison Officer,
Department of Defense.
{FR Doc. 83-34268 Filed 12-23-83; 8:45 um)
BILLING CCDE 3810-01-M

Public Infermation Collection
Requirement Submitted to OMS for
Review

The Department of the Navy has
submitted to OMB for review the
following proposal for the collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35). Each entry contains the
following information: (1) Type of
Submission; {2) Title of Information

Collection and Form Number if
applicable; {3) Abstract statement of the
need for and the uses to be made of the
information collected; (4) Type of
Respondent; (5) An estimate of the
number of responses; (6) An estimate of
the total number of hours needed to
provide the information; (7) To whom
comments regarding the information
collection are to be forwarded; (8) The
point of contact from whom a copy of
the information proposal may be
obtained.

Existing Collection (Not Approved by
OMB)

Naval Academy Precandidate
Questionnaire
Proposed USNA Form

This information is required in order
to evaluate a precandidate’s
qualifications for admission into the
Academy.

Precandidates applying for admission
to the Academy, 14,000 responses, 7,000
hours.

Forward comments to Edward
Springer, OMB Desk Officer, Room 3235,
NEOB, Washington, D.C. 20503, and
John V. Wenderoth, DOD Clearance
Officer, OASD(C), IRMS, IRAD, Room
1C535, Pentagon, Washington, D.C.
20301, telephone (202) 694-0187.

A copy of the information collection
proposal may be obtained from Nick
Pantelides, Admissions Office, U.S.
Naval Academy, Annapolis, Maryland,
telephone 301-267-4361, extension 39.
M. S. Healy,

OSD Federal Register Liaison Officer,
Department of Defense.

{FR Doc. 83-34267 Filed 12-23-83; 8:45 am)
BILLING CODE 3810-01-M

Public Information Collection
Requirement Submitted to OMB for
Review

The Department of the Navy has
submitted to OMB for review the
following proposal for the collection of
information under the provisions of the
Paperwork Reduction Act {44 U.S.C.
Chapter 35). Each entry contains the
following information: (1) Type of
Submission; (2) Title of Information .
Collection and Form Number if
applicable; (3) Abstract statement of the
need for and the uses to be made of the
information collected; (4) Type of
Respondent; (5) An estimate of the
number of responses; (6) An estimate of
the total number of hours needed to
provide the information; (7) To whom
comments regarding the information
collection are to be forwarded; (8) The
point of contact from whom a copy of

the information proposal may be
obtained.

Existing Collection (Not Approved by
OMB)

Naval Academy School Official's
Evaluation of Candidate

This information is required in order
to further evaluate a candidate’s .
predicted academic/military
performance for admission into the
Academy.

School officials well-acquainted with
the candidate and upon candidate’s
request: 20,000 responses, 6,666 hours.

Forward comments to Edward
Springer, OMB Desk Officer, Room 3235,
NEOB, Washington, D.C. 20503, and
John V. Wenderoth, DOD Clearance
Officer, WHS/DIOR, Room 1C535,
Pentagon, Washington, D.C. 20301,
telephone (202) 694-0187.

A copy of the information collection
proposal may be obtained from Nick
Pantelides, Admissions Office, U.S.
Naval Academy, Annapolis, Maryland,
telephone (301} 267—4361, extension 39.

Dated: December 21, 1983.

M. S. Healy,

OSD Federal Register Liaison Officer,
Department of Defense.

[FR Doc. 83-34295 Filed 12-23-83; 8:45 am)
BILLING CODE 3810-01-M

Public Information Collection
Requirement Submitted to OMB for
Review

The Department of the Navy has
submitted to OMB for review the
following proposal for the collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35). Each entry contains the
following information: (1) Type of
Submission; (2) Title of Information
Collection and Form Number if
applicable; (3) Abstract statement of the
need for and the uses to be made of the
information collected; (4) Type of

- Respondent; (5) An estimate of the

number of responses; (8} An estimate of
the total number of hours needed to
provide the information; (7) To whom
comments regarding the information
collection are to be forwarded; (8) The
point of contact from whom a copy of
the information proposal may be
obtained.

Existing Collection (Not Approved by
OMB)

Naval Academy Request for Secondary
School Transcript
Proposed USNA Form
This information is required in order
to evaluate a candidate’s academic
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performance for admission into the
Academy.

School officials well-acquainted with
the candidate and upon candidate’s
request: 10,000 responses, 3,333 hours.

Forward comments to Edward
Springer, OMB Desk Officer, Room 3235,
NEOB, Washington, D.C. 20503, and
John V. Wenderoth, DOD Clearance
Officer, WHS/DIOR, Room 1C535,
Pentagon, Washington, D.C. 20301,
telephone (202) 694-0187.

A copy of the information collection
proposal may be obtained from Nick
Pantelides, Admissions Office, U.S.
Naval Academy, Annapolis, Maryland,
telephone (301) 267-4361, extension 39.

Dated: December 21, 1983.

M. S. Healy,

OSD Federal Register Liaison Officer,
Department of Defense.

{FR Doc. 83-34296 Filed 12-23-83; 8:45 am]
BILLING CODE 3810-01-M

Public Information Coliection
Requirement Submitted to OMB for
Review

The Department of the Navy has
submitted to OMB for review the
following proposal for the collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35). Each entry containg the
following information: (1) Type of
Submission; (2) Title of Information
Collection and Form Number if
applicable; (3) Abstract statement of the
need for and the uses to be made of the
information collected; (4) Type of
Respondent; (5) An estimate of the
number of responses; (6) An estimate of
the total number of hours needed to
provide the information; (7) To whom
comments regarding the information
collection are to be forwarded; (8) The
point of contact from whom a copy of
the information proposal may be
obtained.

Existing Collection (Not Approved by
OMB)

Naval Academy Candidate Activities
Record
Proposed USNA Form

This information is required in order
to evaluate a candidate’s athletic and
nonathletic activities for admission into
the Academy.

School officials well-acquainted with
the candidate and upon candidate’s
request; 10,000 responses, 5,000 hours.

Forward comments to Edward
Springer, OMB Desk Officer, Room 3235,
NEOB, Washington, D.C. 20503, and
John V. Wenderoth, DOD Clearance
Officer, WHS/DIOR, Room 1C535,

Pentagon, Washington, D.C. 20301,
telephone (202) 694-0187.

A copy of the information collection
proposal may be obtained from Nick
Pantelides, Admissions Office, U.S.
Naval Academy, Annapolis, Maryland,
telephone {301) 267—4361, extension 39.

Dated: December 21, 1983,

M. S. Healy,

OSD Federal Register Liaison Officer,
Department of Defense.

[FR Doc. 83-34297 Filed 12-23-83; 8:45 am]
BILLING CODE 3010-01-M

Public Information Collection
Requirement Submitted to OMB for
Review

The Department of the Navy has
submitted to OMB for review the
following proposal for the collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35). Each entry contains the
following information: (1) Type of
Submission; (2) Title of Information
Collection and Form Number if
applicable; (3) Abstract statement of the
need for and the uses to be made of the
information collected; (4) Type of
Respondent; (5) An estimate of the
number of responses; (6) An estimate of
the total number of hours needed to
provide the information; (7) To whom
comments regarding the information
collection are to be forwarded; (8) The
point of contact from whom a copy of
the information proposal may be
cbtained.

Existing Collection (Not Approved by
OMB)

Naval Academy Candidate Personal
Data Record
Proposed USNA Form

This information is required in order
to evaluate a candidate’s personal
background for admission into the
Academy.

Submitted by candidate: 10,000
responses, 5,000 hours.

Forward comments to Edward
Springer, OMB Desk Officer, Room 3235,
NEOB, Washington, D.C. 20503, and
John V. Wenderoth, DOD Clearance
Officer, WHS/DIOR, Room 1C535,
Pentagon, Washington, D.C. 20301,
telephone {202) 694-0187.

A copy of the information collection
proposal may be obtained from Nick
Pantelides, Admissions Office, U.S.
Naval Academy, Annapolis, Maryland,
telephone (301) 267-4361, extension 39.

Dated: December 21, 1983.
M. S. Healy,
OSD Federal Register Liaison Officer,
Department of Defense.
[FR Doc. 8334296 Filed 12-23-83; 8:45 am]
BILLING CODE 3810-01-M

Public Information Collection
Requirement Submitted to OMB for
Review

The Department of the Navy has
submitted to OMB for review the
following proposal for the collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35). Each entry contains the
following information: (1) Type of
Submission; (2) Title of Information
Collection and Form Number if
applicable; (3) Abstract statement of the
need for and the uses to be made of the
information collected; (4) Type of
Respondent; (5} An estimate of the
number of responses; (6) An estimate of
the total number of hours needed to
provide the information; {7) To whom
comments regarding the information
collection are to be forwarded; (8) The
point of contact from whom a copy of
the information proposal may be
obtained.

Existing Collection (Not Approved by
OMB)

Naval Academy Physical Aptitude
Examination Score Sheet

This information is required in order
to evaluate a candidate’s aptitude for
the physical education program at the
Academy.

Physical Education instructors and
upon candidate's request: 10,000
responses, 5,000 hours.

Forward comments to Edward
Springer, OMB Desk Officer, Room 3235,
NEOB, Washington, D.C. 20503, and
John V. Wenderoth, DOD Clearance
Officer, WHS/DIOR, Room 1C535,
Pentagon, Washington, D.C. 20301,
telephone (202) 694-0187.

A copy of the information collection
proposal may be obtained from Nick
Pantelides, Admissions Office, U.S.
Naval Academy, Annapolis, Maryland,
telephone (301) 267-4361, extension 39.

Dated: December 21, 1983.

M. S. Healy,

OSD Federal Register Liaison Officer,
Department of Defense.

[FR Doc. 83-34298 Filed 12-23-83; 3:45 am)
BILLING CODE 3810-01-M
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Public Information Collection
Requirement Submitted to OMB for
Review

The Department of the Navy has
submitted to OMB for review the
following proposal for the collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35). Each entry contains the
following information: (1) Type of
Submission; (2) Title of Information
Collection and Form Number if
applicable; (3) Abstract statement of the
need for and the uses to be made of the
information collected; (4) Type of
Respondent; (5) An estimate of the
number of responses; {6) An estimate of
the total number of hours needed to
provide the information; (7) To whom
comments regarding the information
collection are to be forwarded; {8) The
point of contact from whom & copy of
the information proposal may be
obtained.

Existing Collection (Not Approved by
OMB)

Naval Academy Candidate's Academic
Interest and Current Studies Form and
Personal Statement
This information is required in order

to evaluate a candidate’s academic and

leadership potential for admission into
the Academy.

Submitted by candidate: 10,000
responses, 10,000 hours.

Forward comments to Edward
Springer, OMB Desk Officer, Room 3235,
NEOB, Washington, D.C. 20503, and
John V. Wenderoth, DOD Clearance
Officer, WHS/DIOR, Room 1C535,
Pentagon, Washington, D.C. 20301,
telephone (202) 694-0187.

A copy of the information collection
proposal may be obtained from Nick
Pantelides, Admissions Office, U.S.
Naval Academy, Annapolis, Maryland,
telephone (301) 267-4361, extension 39.

Dated: December 21, 1983.
M. S. Healy,

OSD Federal Register Liaison Office.
Department of Defense.

[FR Doc. 83-34300 Filed 12-23-89; 8:45 am)
BILLING CODE 3810-01-M

Naval Research Advisory Committee,
Panel on Hospital Care; Partially
Closed Meeting

Pursuant to the provisions of the
Federal Advisory Committee Act (5
U.S.C. App. I), notice is hereby given
that the Naval Research Advisory
Committee Panel on Hospital Care will
meet on January 12-13, 1984, at the
Office of Naval Research, Arlington,
Virginia.

The first session of the meeting will
commence at 8:30 a.m. and terminate at
10:30 a.m. on January 12, 1984. The
second session will commence at 10:30
a.m. and terminate at 12:00 noon on
January 12, 1984. The third session will
commence at 12:00 noon and terminate
at 4:00 p.m. on January 12, 1984. The
fourth session will commence at 8:30
a.m. and terminate at 3:30 p.m. on
January 13, 1984. All sessions of the
meeting will be held in room 915, Office
of Naval Research. The second session
from 10:30 a.m. to 12:00 noon on January
12, 1984, will be open to the public. The
remaining three sessions will be closed
to the public.

The purpose of the meeting is to
identify critical medical issues in
support of Marine Corps amphibious
operations and sustained operations
ashore in a conventional warfare
environment. The open session will
generally cover a presentation on Navy
medical training. The remaining sessions
of the meeting will consist of
presentations and discussions of
classified information that is specifically
authorized under criteria established by
Executive order to be kept secret in the
interest of national defense and is, in
fact, properly classified pursuant to such
Executive order. The Secretary of the
Navy has therefore determined in
writing that the public interest requires
that the first, third, and fourth sessions
of the meeting be closed to the public
because they will be concerned with
matters listed in section 552b(c)(1) of
title 5, United States Code.

For further information concerning
this meeting contact: Commander M. B.
Kelley, U.S. Navy, Office of Naval
Research (Code 100N), 800 North Quincy
Street, Arlington, Virginia 22217.
Telephone: (202) 696—4870.

Dated: December 20, 1983.
F. N. Ottie,
Lieutenant Commander, JAGC, U.S. Navy,
Alternate Federal Register Liaison Officer.
{FR Doc. 83-34180 Filed 12-23-83; 8:45 am)
BILLING CODE 3810-AE-M

—

DEPARTMENT OF EDUCATION

National Advisory Council on Women’s
Educational Programs; Meeting

AGENCY: National Advisory Council on
Women's Educational Programs.
ACTION: Amendment of Notice.

summAaRyY: This document is intended to
notify the general public of changes in
the notice of a joint meeting of the
National Advisory Council on Women'’s
Educational Programs Executive
Committee and the Committee on

Standing Committees as published in the
Federal Register December 19, 1983 on
page 56105. The date is changed to
January 6, 1984. The location remains
the saume. This is also to notify the
public of a change of agenda for the
Executive Committee to hold a partially
closed meeting.

FOR FURTHER INFORMATION CONTACT:
Sharon Petersen, Special Assistant to
the Executive Director, National
Advisory Council on Women's
Educational Programs, 425 13th Street,
N.W,, Suite 418, Washington, D.C,,
20004, (202} 376-1038.

SUPPLEMENTARY INFORMATION: The
National Advisory Council on Women’s
Educational Programs joint meeting of
the Executive Committee and
Committee on Standing Committees will
be held January 6, 1984, at the Council
office, 425 13th Street, N.-W., Suite 4186,
Washington, D.C. 20004, from 9:00 a.m.
unitl 2:00 p.m. The Executive Committee
will meet in closed session from 2:00
p.m. and continue until business is
completed. The Executive Committee
will be completing a review of staff
performance. The review and
subsequent discussion will include
information that relates solely to the
internal personnel rules and practices of
the agency and will disclose information
of a personal nature where disclosure
would constitute a clearly unwarranted
invasion of personal privacy. Such
matters are protected by exemptions (2)
and (6) of Section 552b (c) of Title 5
uU.Ss.C.

A summary of the activities of the
closed session and related matters
which would be informative to the
public consistent with the policy of
Section 552b (c) of Title 5 U.S.C. will be
available to the public within 14 days of
the meeting at the Council's office, 425
13th Street, N.W., Suite 416,
Washington, D.C. 20004.

Signed at Washington, D.C., on December
21, 1983.

Sharon Petersen,

Acting Executive Director.

[FR Doc. 83-34275 Filed 12-23-83; 8:45 am)
BILLING CODE 4000-01-M

DEPARTMENT OF ENERGY

Office of Assistant Secretary for
International Aftairs

International Atomic Energy *
Agreement, Civil Uses; Proposed
Subsequent Arrangement between
U.S. and Euratom

Pursuant to section 131 of the Atomic
Energy Act of 1954, as amended (42
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U.S.C. 2160) notice is hereby given of a
proposed “subsequent arrangement"
under the Additional Agreement for
Cooperation Between the Government
of the United States of America and the
European Atomic Energy Community
(EURATOM) Concerning Peaceful Uses
of Atomic Energy, as amended, and the
Agreement for Cooperation Between the
Governments of the United States of
America and Japan Concerning Civil
Uses of Atomic Energy, as amended.

The subsequent arrangement to be
carried out under the above mentioned
agreements involves approval of the
retransfer of a fission counter containing
0.18 grams of uranium, enriched to
93.16% in U-235, from Japan to the
Federal Republic of Germany, following
repair in Japan.

In accordance with section 131 of the
Atomic Energy Act of 1954, as amended,
it has been determined that this
subsequent arrangement will not be
inimical to the common defense and
security.

This subsqeuent arrangement will
take effect no sooner that fifteen days
after the date of publication of this
notice.

Dated: December 20, 1933.

For the Department of Energy.

Gegrge ]. Bradley, Jr.,

Principal Deputy Assistant Secretary for
International Affairs.

{FR Doc. 83-34201 Filed 12~23-83; 8:45 am)

BILLING CODE 8450-01-M

International Atomic Energy
Agreements; Civil Uses; Proposed
Subsequent Arrangement Between
U.S. and EURATOM

Pursuant to section 131 of the Atomic
Energy Act of 1954, as amended (42
U.S.C. 2160) notice is hereby given of a
proposed “subsequent arrangement”
under the Additional Agreement for
Cooperation Between the Government
of the United States of America and the
European Atomic Energy Community
(EURATOM) Concerning Peaceful Uses
of Atomic Energy, as amended.

The subsequent arrangement to be
carried out under the above mentioned
agreement involves approval of the
following sale:

Contract Number S-EU-791, to the
Compagnie Miniere Dong-Triev, France,
42.4 grams of natural uranium for use as
standard reference material.

In accordance with section 131 of the
Atomic Energy Act of 1954, as amended,
it has been determined that the
furnishing of the nuclear material will
not be inimical to the common defense
and security.

This subsequent arrangement will
take effect no sooner than fifteen days
after the date of publication of this
notice.

Dated: December 20, 1983,

For the Department of Energy.

George ]. Bradley, Jr.,

Principal Deputy Assistant Secretary for
International Affairs.

[FR Doc. 83-34199 Filed 12-23-83; 8:45 am]

BILLING CODE 6450-01-M

International Atomic Energy
Agreement; Civil Uses; Proposed
Subsequent Arrangement Between
U.S. and Peru

Pursuant to section 131 of the Atomic
Energy Act of 1954, as amended (42
U.S.C. 2160) notice is hereby given of a
proposed *“subsequent arrangement”
under the Agreement for Cooperation
Between the Government of the United
States of America and the Government
of Peru Concerning Peaceful Uses of
Nuclear Energy.

The subsequent arrangement to be
carried out under the above mentioned
agreement involves approval of the
following sale:

Contract Number S-1A-127, to the
Institute Peruano de Energia Nuclear,
Lima, Peru, 4 grams of uranium, enriched
to an average of 9 percent in U-235, for
use as standard reference materials.

In accordance with section 131 of the
Atomic Energy Act of 1954, as amended,
it has been determined that the
furnishing of the nuclear material will
not be inimical to the common defense
and security.

This subsequent arrangement will
take effect no sooner than fifteen days
after the date of publication of this
notice.

Dated: December 20, 1983,

For the Department of Energy.

George J. Bradley, Jr.,

Principal Deputy Assistant Secretary for
International Affairs.

{FR Doc. 83-34202 Filed 12-23-83; 8:45 am)
BILLING CODE 8450-01-M

Office of Conservation and
Renewable Energy

[Docket Nos. CE-CP-SPRM, 006-029]

Energy Conservation Program for
Consumer Products; State Notices of
Petition

AGENCY: Office of Conservation and
Renewable Energy.

ACTION: Announcement of Receipt of
State Notices of Intent to Petition DOE
for Exemption of State Standards for Six
Products.

SUMMARY: The Department of Energy
has received written notification from 24
states of their intent to petition the
Secretary of Energy for a rule exempting
from Federal preemption each State’s
applicable energy efficiency or energy
use regulations for one or more of the
following products: refrigerators and
refrigerator-freezers, freezers, water
heaters, room air conditioners, central
air conditioners and furnaces.

Twenty of the States indicate that
their petitions will request exemption
for Siate standards covering four of the
products: water heaters, room air
conditioners, central air conditioners
and furnaces. Two States, New York
and California, indicate that their
petitions will cover furnaces, water
heaters, room air conditioners, central
air conditioners, freezers, refrigerators,
and refrigerator-freezers; lllinois’
notification covers water heaters,
central air conditioners and furnaces;
and Washington’s did not specify which
products will be included in its petition.

The following is a list of the States
from which DOE has received written
notice of intent to petition. Each State
notice has been assigned a docket
number with the prefix CE-CP-SPRM
and an identifying State number. For
example, the docket number for
Arkansas is CE-CP-SPRM-AR006.

R ation
State c&%féygiﬁ- ree:hg?ztigw Freezer | Water heater eﬁm.n‘; g}.’g’:&: Furnace
Ark ARQOS X X X X
Virginia VA007 X X X X
Florida FLOOS. X X X X.
Pennsylvania...... PAQOS X X X X.
Wi i wio10 X X X X.
Puerto Rico........ PROtY X X X X
South Carolina...| SC012 X X X X
New Mexico....... NMO13 X X X X,
Georgi GAO14 X X X X.
Rhode Island ..... RI015 X X X X.
New NHO16. X X X X
Hampshire.

h MAO17 X X X X.

Calidornia CA018 X X X X X X
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Refrigration : ;
State OE%?‘S;‘F?M- re:::;%l;n- Freezer | Water heater | Foom ar g:;":;i':é:é" Furnace
1
Oregon oRo19 x X X X.
New York ........... NY020 X X X..... - X X X
A y MO021 X X X X.
Texas X022 X X X X.
New Jersey........ NJO23 X X X X.
ilinois. iL024 X X X X.
Utah uT025 X X X X.
lowa...... iA026 X X X X.
Waest Virgi WV027 X X X X.
Minnesota MNO28 o X X X.
Washington .....| WA029 X X X X

FOR FURTHER INFORMATION CONTACT:

Michael J. McCabe, U.S. Department of
Energy, Office of Conservation and
Renewable Energy, Mail Station CE~
112.1, Rm. GF-217, Forrestal Building,
1000 Independence Avenue SW.,
Washington, D.C. 20585, (202) 252~
9127

Eugene Margolis, Esq., U.S. Department
of Energy, Office of General Counsel.
Mail Station GC-33, Rm. 6B-144,
Forrestal Building, 1000 Independence
Avenue SW., Washington, D.C. 20585,
{202) 252-9513. ’

SUPPLEMENTARY INFORMATION: On
August 30, 1983, DOE issued a Final
Rule (48 FR 39376) with respect to
refrigerators and refrigerator-freezers,
freezers, water heaters, room air
conditioners, central air conditioners
and furnaces. For each of these
products, except central air
conditioners, DOE determined that an
energy efficiency standard would not
result in a significant conservation of
energy and would not be economically
justified. With respect to central air
conditioners, DOF. found that an energy
efficiency standard would result in
significant conservation of energy but
would not be economically justified. In
an earlier Final Rule (47 FR 57198),
published on December 22, 1982, DOE
set forth the procedures by which States
may obtain exemption for State or local
efficiency standards that are statutorily
preempted as a result of a final rule with
respect to energy efficiency standards.
A State may submit a notice of petition
within 60 days after publication of a
final standard and a complete petition
within 120 days after publication of such
a final standard. The deadline for
submitting a notice of petition in regard
to any of the six products was before
October 31, 1983. The deadline for
submitting a full petition is before
December 28, 1983.

After this time period, any State may
of course submit a petition for
exemption; however, the State or local
standard could not be in effect until
DOE granted the State’s petition.

Issued in Washington, D.C., December 16,
1983.
Pat Collins,

Acting Assistant Secretary. Conservation and
Renewable Energy.

{FR Doc. 83-34311 Filed 12-23-83; B:45 am]

BILLING CODE 8450-01-M

Economic Regulatory Administration

{Docket No. ERA-FC-83-026 [OFC Case No.

§5376-9241-20-24]

Powerplant and Industrial Fuel Use;
Prohibition Orders, Exemption
Requests; Nekoosa Papers, Inc.

AGENCY: Economic Regulatory
Administration, Energy.

ACTION: Order Granting to Nekoosa
Papers, Inc. an Exemption from the
Prohibitions of the Powerplant and
Industrial Fuel] Use Act of 1978,

susJECT: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) hereby gives notice
that it has granted a permanent
cogeneration exemption from the
prohibitions of Title II of the Powerplant
and Industrial Fuel Use Act of 1978 (42
U.S.C. 8301 ef seq.) ("FUA”" or "the Act™)
to Nekoosa Papers, Inc. (Nekoosa). The
cogeneration exemption permits the use
of natural gas and/or distillate fuel oil
as the primary energy source in a
package boiler (hereafter referred to as
Ashdown 2) at its Ashdown, Arkansas,
pulp and paper mill facility. The final
exemption order and detailed
information on the proceeding is
provided in the SUPPLEMENTARY
INFORMATION section below.

DATES: The order shall take effect on
February 25, 1984. (section 702(a}, FUA}.
The public file containing a copy of

the order, other documents and
supporting materials on this proceeding
is available for inspection upon request
at: Department of Energy Freedom of
Information Reading Room, 1000
Independence Avenue, S.W., Room 1E-
190, Washington, D.C. 20585, from 8:00 to
4:00 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT:

Robert A. McCann, Office of Fuels
Programs, Economic Regulatory
Administration, Forrestal Building,
Room GA-033, 1000 Independence
Avenue SW., Washington, D.C. 20585,
Phone (202) 252-1649

Marya Rowan, Office of General
Counsel, Departinent of Energy,
Forrestal Building, Room 6B-235, 1000
Independence Avenue SW.,
Washington, D.C. 20585, Phone (202)
252-2967.

SUPPLEMENTARY INFORMATION: On

September 27, 1383, Nekoosa petitioned

ERA under section 212(c) of FUA and 10

CFR 503.37 for a permanent

cogeneration exemption to permit the

use of natural gas and/or petroleum as
the primary energy source in a package
boiler (Ashdown 2) to produce
electricity and steam at Nekcosa's

Ashdown, Arkansas, pulp and paper

mill facility. At ERA’s request, Nekoosa

filed additional date and information on

October 18, and October 28, 1983.

Ashdown 2 is rated at 150,000 pounds of

steam per hour and operated at 850 psig.

Together with five existing boilers, it

will feed a common 850 psig steam

header that drives two turbine
generators. It is designed to burn natural
gas or oil. At present, the net annual
electric generation of the Ashdown
cogeneration facility is used at the pulp
and paper mill, and the resulting
increase is electric power generated

through the planned use of Ashdown 2

will be consumed on site. Accordingly,

under ERA’s definition set forth in 10

CFR 500.2, Ashdown 2 is a major fuel

burning installation.

Basis for Permanent Exemption Order

The permanent exemption order is
based upon the evidence in the record
including Nekoosa's certifications to
ERA. as required by 10 CFR 503.37(a}{1).
that:

1. The oil or gas to be consumed by
the cogeneration facility will be less
than that which would otherwise be
consumed in the absence of the
cogeneration facility, where the
calculation of savings is in accordance
with § 503.37(b) of the final rules; and

2. The use of a mixture of either
petroleum or natural gas and an
alternate fuel in the cogeneration facility
for which an exemption under §503.38 of
the final rules would be available,
would not be economically or
technically feasible.

Procedural Requirements

In accordance with the procedural
requirements of section 701{c) of FUA
and 10 CFR 501.3(b}), ERA published its
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Notice of Acceptance of the Petition and
Availability of Certification in the
Federal Register on November 3, 1983
(48 FR 50786}, commencing a 45-day
public comment period.

A copy of the petition was provided to
the Federal Trade Commission and the
the Environmental Protection Agency
for comments as required by section
701(f) and (g} of the Act. During the
comment period, interested persons
were also afforded an opportunity to
request a public hearing. The comment
period closed on December 19, 1983; no
comments were received and no hearing
was requested.

NEPA Compliance

After review of Nekoosa's
environmental impact analysis and
other relevant information, ERA has
determined that the granting of the
requested exemption does not constitute
a major federal action significantly
affecting the quality of the human
environment within the meaning of
section 102{2)(C} of the National
Environmental Policy Act.

Order Granting Permanent Cogeneration
Exemption

Based upon the entire record of this
proceeding, ERA has detemined that
Nekoosa has satisfied the eligibility
requirements for the requested
permanent exemption, as set forth in 10
CFR 503.37. Therefore, pursuant to
saction 212(c) FUA, ERA hereby grants a
permanent cogeneration exemption to
Nekoosa to permit the use of natural gas
and/or distillate fuel oil in a package
boiler (Ashdown 2) to produce
electricity and steam at its Ashdown,
Arkansas, pulp and paper mill facility.

Pursuant to section 702({c) of the Act
and 10 CFR 501.69 any person aggrieved
by this order may petition for judicial
review thereof at any time before the
60th day following the publication of
this order in the Federal Register.

Issued in Washington, D.C. on December
20, 1983.

Robert L. Davies,

Director, Petroleum and Electricity Division,
Office of Fuels Programs, Economic
Regulatory Administration.

{¥R Doc. 83-34312 Filed 12-23- 3; B:45 um]

BILLING CODE 6450-01-M

[ERA Docket No. 83-06-NG]

Northwest Pipeline Corp.; Application
to Amend Authorization To Import
Natural Gas From Canada

AGENCY: Department of Ehergy.
Economic Regulatory Administration,

AcTION: Notice of application to amend
Current Natural Gas Import
Authorization and to extend the Term of
the Authorization.

SUMMARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE) gives notice of receipt
on September 8, 1983, of an application
from Northwest Pipeline Corporation
(Northwest) to amend its current import
authorization in certain respects and to
extend the term of that authorization.
Specifically, Northwest requests import
authority to transfer to Kingsgate,
British Columbia, up to 100,000 Mcf per
day from the presently authorized
volumes received at Sumas,
Washington, to be effective April 1,
1983, through October 31, 19889. The total
volumes available for import would
remain the same. In addition, Northwest
requests an extension of its
authorization in order to continue
imports form Canada at Kingsgate and
Sumas for three years, from November
1, 1989, through October 3, 1992,
consistent with Export License GL-94
issued by the Canadian National Energy
Board (NEB).

The application is filed with the ERA
pursuant to section 3 of the Natural Gas
Act and DOE Delegation Order No.
0204-54.

Protests or petitions to intervene are
invited.

DATES: Protests or petitions to intervene
are to be filed no later than 4:30 p.m. on
January 26, 1984.

FOR FURTHER INFORMATION CONTACT:
QOlga T. Ronkovich, Case Management

Branch, Natural Gas Division, Office

of Fuels Programs, Economic

Regulatory Administration, 1000

Independence Avenue, S.W., Forrestal

Building, Room GA-007, Washington,

D.C. 20585; (202} 252~9482; and
Diane |. Stubbs, Office of General

Counsel, Natural Gas and Mineral

Leasing, Department of Energy, 1000

Independence Avenue, S.W., Forrestal

Building, Room 6E-042, Washingion,

D.C. 20585; {202) 252-6667.

SUPPLEMENTARY INFORMATION:

1. Background

Northwest currently imports
Canadian natural gas at Sumas and
Kingsgate from Westcoast Transmission
Company (Westcoast) under separate
impert authorizations. Gas received at
Sumas enters the United States through
Northwest’s pipeline. Deliveries at
Kingsgate are transported through the
facilities of Pacific Gas Transmission
Company (PGT) for the account of
Northwest. A portion of the gas PGT
carries for Northwest is delivered

directly to Northwest's customers. The
remaining gas is transported and
delivered by PGT to Northwest at the
interconnection of their pipeline systems
at Spokane, Washington, and Stanfield.
Oregon.

A. Imports Through Sumas

A series of import authorizations
precedes the current request from
Northwest in this docket. The Sumas
importation was initiated by Pacific
Northwest Pipeline Corporation (Pacific)
in 1955 under authorization granted by
the Federal Power Commission (FPC) in
Docket No. G-8932 (14 FPC 157). In 1959.
Pacific and El Paso Natural Gas
Company (El Paso) merged and the
import was continued by El Paso under
FPC authority granted initially in Docket
No. G-13019 (22 FPC 1091 and 28 FPC 7).
and later under authority granted in
Docket No. CP70-138, as amended (43
FPC 723 and 45 FPC 252). By order of the
FPC issued September 21, 1973, in
Docket No. CP73-332 (50 FPC 825),
Northwest was authorized, inter alia, to
acquire and operate the facilities of El
Paso’s Northwest System Division and
to continue the importation of natural
gas from Canada at the Sumas import
point through October 31, 1989,

Northwest states that it is currently
authorized to import at Sumas up to
809,200 Mcf of natural gas per day that
is delivered and sold by Westcoast
under a contract referred to as the
Fourth Service Agreement. Westceast is
authorized to export this gas from
Canada into the United States under
NEB License No. GL—41.

On March 31, 1983, the Governor-in-
Council, as recommended by the NEB,
amended License No. GL-41 to increase
the maximum daily, annual, and term
quantities available for export by
Westcoast through October 31, 1989, and
to add Kingsgate as an additional export
point for up to 100,000 Mcf per day. At
the same time, Westcoast was issued a
new license. Export License No. GL-94,
to replace License No. GL41
commencing November 1, 1989. Under
License No. GL~94, Westcoast is
authorized to export natural gas at
Sumas and Kingsgate, with Kingsgate
exports limited to 100,000 Mcf per day,
according to the following schedule:

(a) For the period November 1, 1989,
through October 31, 1990, 434.7 MMcf
per day and 145.45 Bcf annually;

(b} For the period November 1, 1990,
through October 31, 1991, 272.8 MMcf
per day and 90.75 Bcf annually; and

{c) For the period November 1, 1991,
through October 31, 1992, 111.4 MMcf
per day and 36.25 Bcf annually.
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B. Imports Through Kingsgate

Northwest, as successor to the
interest of El Paso, also received
authorization by the FPC in Docket No.
CP73-332, supra., to import natural gas
from Canada at Kingsgate under a
contract called the Kingsgate
Agreement. The Canadian government
authorized Westcoast to export the gas
in License No. GL—4.

The ERA on December 21, 1981, issued
DOE/ERA Opinion and Order No. 38
(Order 38) in Docket No. 81-31-NG,
which amended the previous import
authority granted to Northwest by the
FPC. Order 38 authorized Northwest to
import at Kingsgate during the period
January 1, 1982, through October 31,
1987, up to 151,731 Mcf of natural gas
per day and 51 Bcf annually, with a 25
percent phase down in the daily and
annual quantities in each year after
November 1, 1984. The authorization, as
amended, is consistent with NEB Export
License No. GL—4.

I1. Northwest's Application

In the present application, Northwest
requests that the ERA amend its current
import authorization to allow Northwest
to transfer to Kingsgate up to 100,000
Mcf per day from the presently
authorized volumes available at Sumas
effective April 1, 1983, through October
31, 1989. The total volumes available for
import would remain the same.
Northwest also requests an extension of
its current authorization at Sumas for
three years from November 1, 1989,
through October 31, 1992, including
having available up to 100,000 Mcf per
day at Kingsgate, in a manner consistent
with Export License No. GL-94.

According to Northwest, the price to
be paid for the gas is the rate
established by the NEB for natural gas
sold and exported by Westcoast under
Export License No. GL-94, which is
currently U.S. $4.40 per MMBtu.

The Fourth Service Agreement
between Northwest and Westcoast
underlying this application does net
contain a “take or pay” provision.
Instead, it has a minimum bill
obligation, unrelated to volume
minimums. For any year, Northwest is
obligated to pay an amount equal to the
sum of the aggregate monthly demand
charges applicable during such year,
plus the product of the contract demand
times 365 times the commodity charge
times 86.25 percent. The monthly
demand charge applicable during the
extended import period is $4.646 times
the contract demand. The commodity
charge in the agreement is 18 cents per
Mcf, which under certain conditions
may escalate by up to 2 cents. Another

factor affecting the minimum bill
provision of the agreement is the
stipulation that the commodity charge
should be equal to, but not less than, 105
percent of the rate paid Westcoast by
British Columbia Hydro and Power
Authority computed at 100 percent load
factor.

The Fourth Service Agreement also
contains a make-up provision. If the
volume of gas paid for by Northwest in
any year (the deficiency volume)
exceeds the volume received in that
year, then the gas paid for but not taken
will be delivered by Westcoast free of
charge in the succeeding year until the
full deficiency volume has been
delivered. .

Northwest indicates that it will
continue to import the gas through
PGT's existing facilities at Kingsgate
and its own existing facilities at Sumas
and that no new construction will be
required.

Northwest submits that its proposal is
consistent with the public interest
because it will help ensure the
maintenance of a long-term, reliable
supply of natural gas for its existing
customers. It is stated that the addition
of Kingsgate as an import point for
certain volumes currently authorized for
import at Sumas would enable
Northwest to offset the decline in
volumes currently authorized for import
at Kingsgate. Furthermore, it is alleged
that extending the import is the most
economical means of serving the market
areas historically served by means of
Sumas and Kingsgate, since the loss of
the import would require Northwest to
attempt to purchase substantial volumes
of domestic reserves and make
substantial facility modifications on its
transmission system to deliver the gas to
its customers in the region. Therefore,
Northwest submits that the proposed
import extension is necessary to
maintain Northwest’s ability to serve its
market requirements and will not impair
its ability to render natural gas service
at reasonable rates to its existing
customers.

Northwest has submitted an identical
application to the Federal Energy
Regulatory Commission (FERC) and that
agency is considering in FERC Docket
No. CP83-501~000 Northwest’s request
with respect to the place of entry of the
gas pursuant to its authority under DOE
Delegation Order No. 0204-55.

Other Information

Any person wishing to become a party
to the proceeding and to participate in
any conference or hearing that might be
convened must file a petition to
intervene. Anyone may file a protest
with respect to this application. The

filing of a protest will not necessarily
make the party protesting a party to the
proceeding. Protests will be considered
in determining the appropriate action to
be taken on the application.

All protests and petitions to intervene
must meet the requirements that are
specified by the regulations that were in
effect on October 1, 1977, in 18 CFR 1.8
and 1.10. They should be filed with the
Natural Gas Division; Economic
Regulatory Administration; Room GA-
007; RG—43; Forrestal Building; 1000
Independence Avenue, S.W.;
Washington, D.C. 20585. All protests and
petitions to intervene must be filed not
later than 4:30 p.m., January 26, 1984.

A hearing will not be held unless a
motion is made by a party or person
seeking intervention and granted by the
ERA, or if the ERA on its motion
believes that a hearing is necessary or
required. A person filing a motion must
demonstrate how a hearing will advance
the proceedings. If a hearing is
scheduled, the ERA will provide notice
to all parties and persons whose
petitions to intervene are pending.

A copy of Northwest's application is
available for inspection and copying in
the Natural Gas Division Docket Room
located in Room GA-007; Forrestal
Building; 1000 Independence Avenue,
S.W.; Washington, D.C. The docket
room is open between the hours of 8:00
a.m. and 4:30 p.m., Monday through
Friday, except Federal holidays.

Issued in Washington, D.C. on December
20, 1983.

James W. Workman,

Director. Office of Fuels Programs. Economic
Regulatory Administration.

[FR Doc. 83-34203 Filed 12-23-83; 8:45 am|

BILLING CODE 6450-01-M

Federal Energy Regulatory
Commission

[Docket No. ER84-148-000]

Allegheny Power Service Corp.; Filing

December 21, 1983.

The filing Company submits the
following:

Take notice that on December 12,
1983, Allegheny Power Service
Corporation (Allegheny) tendered for
filing Schedule 1 (Revision 1) {Limited
Term Power and Energy) and Schedule 2
(Supplemental Power and Energy) to the
Interconnection Agreement, dated
December 21, 1982, concerning limited
term and supplemental power service
among Monongahela Power Company
(Monongahela), West Penn Power
Company (West Penn), the Potomac
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Edison Company {Potomac}, and
Potomac Electric Power Company
(Buyer). These schedules compromise
Supplement No. 1 to the Interconnection
Agreement.

Allegheny states that the Agreement
sets forth terms pursuant to which
Monongahela, Potomac and West Penn
will deliver to Buyer 200,000 kilowatts of
limited term and energy and 50,000
kilowatts of supplemental power and
energy for 1984 or such other amounts as
the parties may agree on from time to
time in 1984 and in future periods.

Allegheny requests an effective date
of January 1, 1984, and therefore
requests waiver of the Commission’s
notice requirements.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission’'s Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before January 4,
1984. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 8334302 Filed 12-23-83; #:45 am]
BILLING CODE 6717-01-M

[Docket No. ER84-147-000]

Allegheny Power Service Corp.; Filing

December 21, 1983.

The filing Company submits the
following:

Take notice that on December 12,
1983, Allegheny Power Service
Corporation (Allegheny) tendered for
filing an Agreement concerning limited
term and supplemental power service
among Monongahela Power Company
(Mononghela), The Potomac Edison
Company (Potomac), West Penn Power
Company (West Penn) and Delmarva
Power & Light Company (Buyer).

Allegheny states that the Agreement
sets forth terms pursuant to which
Monongahela, Potomac and West Penn
will deliver to Buyer 40,000 kilowatts of
limited term power and energy and
10,000 kilowatts of supplemental power
and energy for 1984 or such other
amounts as the parties may agree on

from time to time in 1984 and in future
periods.

Allegheny requests an effective date
of January 1, 1984, and therefore
requests waiver of the Commission's
notice requirements.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before January 4,
1984. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kennety F. Plumb,

Secretary.

{FR Doc. 83-34303 Filed 12-23-83: 8:45 am)
BILLING CODE 6717-01-M

[Docket No. ER84-149-000]

Central Hudson Gas & Electric Corp.;
Filing

December 21, 1983.

The filing Company submits the
following:

Take notice that on December 12,
1983, Central Hudson Gas & Electric
Corporation (Central Hudson) tendered
for filing as a rate schedule an executed
agreement dated November 2, 1983
between Central Hudson and the New
York Power Authority. The proposed
rate schedule provides for Electric
Transmission Service and Standby
Electric Service for generation
associated with NYPA's Ashokan Hydro
Electric Generating Plant.

Central Hudson states that the rate
schedule provides for a monthly
transmission charge of $1.47 per
kilowatt and a standby charge of $8.32
per kilowatt per month during the
summer and winter peak periods.

Central Hudson requests an effective
date of November 1, 1983.

Copies of this filing have been served
upon NYPA.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20428, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211,

385.214). All such motions or protests
should be filed on or before January 4,
1984. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 83-34304 Filed 12-23-83; 8:45 am]

BILLING CODE 6717-01-M

_[Docket No. ER84-150-000]

Central Vermont Public Service Corp.;
Filing

December 21, 1983.

The filing Company submits the
following:

Take notice that on December 12,
1983, the Central Vermont Public Service
Corporation (CVPS) tendered for filing
as an initial rate schedule a System
Exchange Agreement (the “Agreement’)
between the Public Service Company of
New Hampshire (PSNH and CVPS). The
Agreement, dated February 26, 1982,
provides for the exchange of excess
capacity and associated energy from the
CVPS system for an equal amount of
capacity from certain PSNH units.

PSNH shall pay to CVPS, for each
month that an Exchange takes place, an
“Energy Charge"” which is the sum of all
the energy charges calculated for each
of those hours of each Exchange during
such month. The energy charge for each
hour of each Exchange during each
month shall be the product of: (1) The
kilowatthours of energy delivered by
CVPS for such hour; and (2) the
forecasted energy cost for such hour
agreed to by the parties.

CVPS shall pay to PSNH, for each
month an Exchange occurs, an Energy
Charge which shall be the sum of each
of the hourly Energy Charges for each of
the hours of Exchange in such month.
The hourly Energy Charge shall be the
product of: (1) The NEPEX Replacement
Fuel Price for the Exchange Units; (2) the
full load average heat rate of the
Exchange Units as recorded to NEPEX
on Form NX12 (expressed in BTU/
MWH); (3] the net energy output in
NWH from the Exchange Units for such
hour; and (4) the CVPS Entitlement
Percentage in the Exchange Units for
such hour divided by 100. CVPS shall
not be obligated to pay for or take any
deliveries of energy during any hours
when the Exchange Unit(s) are
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“operated out of rate” for the benefit of
PSNH. “Operated out of rate” means the
operation of the Exchange Unit(s) at a
level above the economic level of output
for such unit(s) as determined by

CVPS requests an effective date of
July 9, 1983, and therefore requests
waiver of the Commission’s notice
requirements.

Copies of this filing were served upon
the Public Service Company of New
Hampshire, the New Hampshire Public
Utilities Commission and the Vermont
Public Service Board.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Ccmmission, 825
North Capitol Street, N.E.,, Washington,
D.C. 20428, in accordance with Rules 211
and 214 of the Commissions Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before January 5,
1984. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 83-34305 Filed 12-23-83; 8:45 am}
BILLING CODE 6717-01-M

[Docket No. ES84-23-000]

_ Hlinols Power Co.; Application

December 21, 1983.

Take notice that on December 12,
1983, lllinois Power Company, filed an
application seeking an order pursuant to
Section 204 of the Federal Power Act,
authorizing the issuance of not more
than $400 million of short-term notes to
be issued from time to time with a final
maturity date of not later than
December 31, 1986.

Any person desiring to be heard or to
make any protest with reference to said
Application should, on or before January
11, 1984, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, petitions or protests in
accordance with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.211 or 385.214).
The Application is on file with the

Commission and available for public
inspection.

Kenneth F. Plumb,
Secretary.

{FR Doc. 83-34308 Filed 12-23-83; 8:45 am)
BILLING CODE 8717-01-M

[Docket No. ER84-151-000]

Southern California Edison Co.; Filing

December 21, 1983.

The filing Company submits the
following:

Take notice that on December 12,
1983, Southern California Edison
Company (Edison) tendered for [iling an
agreement entitled Edison COWR
Interruptible Transmission Service
Agreement”, which has been executed
by Edison and the State of California
Department of Water Resources
(CDWR).

Edison states that under the terms and
conditions of the Agreement, Edison will
make available to CDWR interruptible
transmission service between Points of
Receipt and corresponding Points of
Delivery.

Edison further states that the
Agreement is proposed to become
effective when executed by the Parties
and when accepted for filing by the
Commission.

Copies of the filing were served upon
the Public Utilities Commission of the
State of California and the State of
California Department of Water
Resources.

Any person desiring to be heard or to
protest said filing should file a métion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before January 5,
1984. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 83-34307 Filed 12-23-83; 8:45 am)
BILLING CODE 6717-01-M

ENVIRONMENTAL PROTECTION
AGENCY

{WH-FRL 2495-8]

Draft General NPDES Permits for Oil &
Gas Operations In the Inland Tidal
Waters of the States of Texas and
Louisiana; Fact Sheet

AGENCY: Environmental Protection
Agency.

ACTION: Notice of draft general NPDES
permits.

SUMMARY: The Regional Administrator
of Region VI has decided to propose two
draft general NPDES permits for certain
dischargers in the Coastal Subcategory
of the Oil & Gas Extraction Point Source
Category. When finally issued, these
general NPDES permits will establish
effluent limitations, standards,
prohibitions, and other conditions on
discharges from certain oil and gas
facilities. The facilities to be covered by
these permits are located in inland tidal
waters of the States of Texas and
Louisiana.

ADDRESSES: These draft general permits
are based on the administrative record
available for public review in Region VI
of the U.S. Environmental Protection
Agency (EPA). The fact sheet sets forth
the principal facts and the significant
factual, legal and policy questions
considered in the development of the
draft permits. Copies of the draft permits
are reprinted below.

DATES: Interested persons may submit
comments on the draft general permits
and administrative record to the address
below no later than February 10, 1984.
Regional Administrator, U.S.
Environmental Protection Agency,
Region VI, InterFirst Two Building, 1201
Elm Street, Dallas, Texas 75270.

FOR FURTHER INFORMATION CONTACT:
Mark Satterwhite (6W-PS), U.S.
Environmental Protection Agency,
Region VI, InterFirst Two Building, 1201
Elm Street, Dallas, Texas 75270,
Telephone: (214) 767-27865.

Fact Sheet and Supplementary
Information

I. Background

A. General Permits—Section 301(a) of
the Clean Water Act (the Act) provides
that the discharge of pollutants is
unlawful except in accordance with a
National Pollutant Discharge
Elimination System (NPDES) permit. In
the past, such permits have generally
been issued to individual dischargers.
However, EPA's regulations authorize
the issuance of general permits to
categories of dischargers (§ 122.28,
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Environmental Permit Regulations, 48
FR 14146 (April 1, 1983)). EPA may issue
a gingle, general permit to a category of
point sources located in the same
geographic area whose discharges
warrant similar pollution control
measures. The Director of an NPDES
permit program (in this case the
Regional Administrator) is authorized to
issue a general permit if there are a
number of point sources operating in
geographic areas that:

1. Involve the same or substantially
similar types of operations;

2. Discharge the same types of wastes;

3. Require the same effluent
limitations or operating conditions;

4, Require the same or similar
monitoring requirements; and

5. In the opinion of the Director, are
more appropriately controlled under a
general permit than under individual
permits.

As in the case of individual permits,
violation of any condition of a general
permit constitutes a violation of the Act
and subjects the discharger to the
penalties specified in section 308 of the
Act. Any owner or operator authorized
to discharge by a final general permit
may be excluded from coverage by
applying for an individual permit. This
request may be made by submitting an
NPDES permit application together with
the reasons supporting the request to the
Regional Administrator no later than 90
days following the issuance of a final
general permit.

The Regional Administrator may
require any person authorized to
discharge by a final general permit to
apply for and obtain an individual
permit. In addition, any interested
person may petition the Regional
Administrator to take this action.
However, an individual permit will not
be issued for any facility covered by a
general permit unless it can be
demonstrated that inclusion under a
general permit is clearly inappropriate.
The Regional Administrator may
consider the issuance of individual
permits according to the criteria in
§ 122.28(b)(2). These criteria include:

1. The discharge(s) is a significant
contributor of pollution; '

2. The discharger is not in compliance
with the terms and conditions of the
general permit;

3. A change has occurred in the
availability of demonstrated technology
or practices for the control or abatement
of pollutants applicable to the point
source;

4. Effluent limitations guidelines are
subsequently promulgated for the point
sources covered by the general permit;

5. A Water Quality Management plan
containing requirements applicable to
such point sources.is approved; or

6. The requirements listed in
§ 122.28(a) and identified in the previous
paragraphs are not met.

B. Oil and Gas Operations in Inland
Tidal Waters of the States of Texas and
Louisiana—The large number of existing
facilities operation in or discharging
produced water into inland tidal waters
of the States of Texas and Louisiana has
prompted Region VI to propose these
draft general NPDES permits. In
addition, a review of the nature of
effluents from these facilities and the
Region VI experience in permitting
offshore oil and gas facilities in the Guif
of Mexico clearly indicates that these
facilities are more appropriately
controlled by general permits. General
permits will eliminate for EPA, the time
consuming and resource intensive
process of reviewing and evaluating
individual permit applications and
similarly eliminate for the industry, the
regulatory burden of applying for and
obtaining individual permits. These
permits will enable these facilities to
maintain compliance with the Act and
will extend environmental and
regulatory controls to a large number of
dischargers.

II. The Nature of Discharges From Oil &
Gas Facilities

The Coastal Subcategory of the Oil
and Gas Extraction Point Source
Category (40 CFR Part 435) includes
facilities engaged in production, field
exploration, drilling, well completion
and well treatment in the oil and gas
extraction industry in areas defined as
coaslal. The term “coastal” means any
body of water landward of the territorial
seas or any wetlands adjacent to such
waters (40 CFR 435.41(e)). For further
explanation, see discussion in Part IILA.
of this fact sheet.

These operations can be divided into
three distinct phases: Exploration,
development and production.
Exploratory operations involve drilling
to determine the nature and extent of
hydrocarbon resources. Once a
hydrocarbon reserve has been
identified, developmental drilling
begins. Production operations follow
with the actual recovery of
hydrocarbons from underground
geologic formations. When issued, these
general permits will authorize
discharges from all phases of
operations. Discharges from these
facilities include:

A. Drilling Fluids—Drilling fluid is
defined as any fluid sent down the hole,
including gelling compounds, weighting
agents, anti-flocculants and dispersants,

and any specialty products, from the
time a well is begun until final cessation
of drilling in that hole. Generally, two
basic types of fluids are used, water-
based mixtures of fresh or seawater and
oil-based mixtures of diesel oil with

water or brine emulsified in the oil.

Drilling fluids are used in both
exploration and development drilling to
maintain hydrostatic pressure control in
the well, lubricate the drilling bit,
remove drill cuttings and treat specific
problems such as tightly consolidated
subsurface formations, water sensitive
clays, and shales. Specific needs of a
drilling program may also require the
addition of other special additives to the
drilling fluids.

B. Drill Cuttings—Drill cuttings are
mineral particles generated by drilling
into subsurface geologic formations.
‘They are carried to the surface with the
circulated drilling fluids and separated
from the fluids on the platform by solids
control equipment (screens and
shakers). The drilling fluids are
recirculated down the hole; the cuttings
and wash water are discharged.

C. Produced water (Formation Water
or Brine)—Produced water includes
water and suspended particulate matter,
brought to the surface in conjunction
with the recovery of oil and gas from
underground geologic formations.
Produced waters are primarily
generated during the production phase
of oil and gas operations with the
amount generated dependent upon the
method of recovery and the nature of
the formation. Geologic formations
contain different oil-water and gas-
water mixtures that are produced at
different times:

1. In some formations, water is
produced with the oil and gas in the
early stages of production;

2. In others, water is not produced
until the formation has been
significantly depleted; and

3. In still others, water is never
produced.

D. Produced Sands—Produced sands
include sands and other solids removed
from the produced waters.

E. Well Treatment Fluids (Well
Completion)—Well treatment fluids are
any fluids sent down the drill hole to
improve the flow of hydrocarbons into
or out of geologic formations after
drilling is completed.

F. Deck Drainage—Deck drainage
includes all waste resulting from deck
washings, tank cleaning operations,
runoff from curbs, gutters and drains,
including drip pans and work areas.

G. Sanitary Wastes—Sanitary wastes
include human body waste discharges
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from toilets and urinals. These wastes
are treated prior to discharge.

H. Domestic Wastes—Domestic
wastes include materials discharged
from sinks, showers, laundries, and
galleys. These wastes are normally
released directly overboard without
treatment because soaps and detergents
contained in domestic wastes interfere
with the operation of the oil/water
separator and adversely affect bacterial
sewage treatment systems.

I. Non-Contact Cooling Water—Non-
contact cooling water is seawater used
to cool electricity generating equipment
on some mobile drilling units. The
temperature of seawater is increased a
maximum of 5° F over ambient and no
chemical treatment is required. This
discharge is released without treatment.

J. Desalinization Unit Discharge—
Desalinization unit discharge means any
wastewater associated with the process
of creating fresh water from seawater.
In the desalinization process, the
constituents of seawater are
concentrated to about twice their
normal concentration. No additional
chemicals are added and the waste is
discharged without treatment.

I, Conditions in the General Permits

A. Geographic Area of the Proposed
General Permits—These draft general
NPDES permits proposed today are
applicable to certain dischargers in the
Coastal Subcategory of the Oil and Gas
Extraction Point Source Category which
operate in inland tidal waters of the
States of Texas and Louisiana. Coastal
oil and gas facilitites located over
waters: (1) landward of the inner
boundary of the territorial seas; and (2)
in areas normally influenced by the ebb
and flow of tides of the Gulf of Mexico
will be covered by these general
permits. Wetlands, swamps, marshes,
and bogs which are normally inundated
or saturated by fresh water and areas
for which the States of Texas and
Louisiana have established water
quality standards for chlorides are not
included within these geographic areas.
Dischargers in the Onshore Subcategory
which discharge produced brine to
inland tidal waters of the States of
Texas and Louisiana are also covered
by these draft permits. In response to a
decision of the Fifth Circuit Court of
Appeals in American Petroleum
Institute v. EPA, 661 F. 2d 340 (1981), on
July 21, 1982 (47 FR 31554) the Agency
suspended the BPT effluent guidelines
applicable to 1,200 onshore wells which
were originally defined as “coastal” in
the interim final BPT regulations (41 FR
44943, October 13, 1976) and were
subsequently reclassified as “onshore"

in the final BPT guidelines (44 FR 22069,
April 13, 1979).

Since the BPT effluent limitations are
suspended for these wells it is the best
professional judgment (BPT) of the
Agency that those Onshore Subcategory
facilities which are discharging
produced water into inland tidal waters,
and comply with the oil and grease
numerical effluent limitations for
produced waters in the coastal
subcategory, constitutes BPT for these
facilities.

This permitting approach is designed
to authorize and control the discharges
from facilities located over inland tidal
waters or discharging into inland tidal
waters from facilities located onshare.
the phrase “inland tidal waters" is used
to describe waters of the State,
landward of the coastline, which are
tidally influenced. These waters, for the
majority of cases, do not have water
quality standards for chlorides,
therefore produced waters, which have
high chloride concentrations, may be
discharged without a case-by-case
evaluation. These permits do not apply
to areas with chloride numeric
standards because a case-by-case
evaluation to determine compliance
with the standard is beyond the scope of
these general permits. For further
explanation of applicable water quality
standards, see Part IV.B. of this fact
sheet.

B. Covered Facilities—When issued,
these general permits will authorize
discharges from existing facilities
located in the geographic area described
above in the Coastal Subcategory as
defined in 40 CFR 435.40. Facilities
commencing operations during the term
of these permits, will also be covered by
these permits. See “new discharger”
definition at § 122.2 (48 FR 14146, April
1, 1983). These permits will not authorize
discharges from “new sources” as
defined in § 122.2.

C. Notification by Permittees—
Operators of facilities located within the
geographic areas defined above must
notify the Regional Administrator in
writing of their intent to be covered by
the appropriate general permit. Unless
otherwise notified in writing by the
Regional Administrator, owners or
operators requesting coverage will be
authorized to discharge under the
appropriate general permit.

Operators of existing sources must
submit the written notification within 45
days following the issuance of the final
general permits. New dischargers must
submit the written notification 30 days
prior to commencement of discharge -
within the general permit area. All
notifications shall include the operator’s

legal name and address, the name
commonly assigned to the field or
prospect, including the latitude and
longitude, the number and type of
facilities within each field or prospect,
and for each facility, the name of the
receiving stream as identified by the
State of Texas or Louisiana. Failure to
submit the written notification means
that the facility is not authorized to
discharge under the appropriate general
permit.

D. Expiration Date—These draft
general permits contain an expiration
date of June 30, 1984. Section 301(b)(2) of
the Act requires that all permits
effective or issued after July 1, 1984,
contain effluent limitations representing
best available technology economically
achievable (BAT) for all categories and
classes of point sources. These draft
permits contain limitations representing
best practicable control technology
currently available (BPT) as described
below.

E. Technology-Based Effluent
Limitations—On April 13, 1979, EPA
promulgated final effluent limitations
guidelines establishing BPT for the
Coastal Subcategory of the Qil and Gas
Extraction Point Source Category (40
CFR Part 435). These BPT limitations
have been incorporated into the draft
general permits. The BPT effluent
limitations guidelines restrict the
concentration of oil and grease in
produced waters to a monthly average
of 48 mg/! and a daily maximum of 72
mg/l.

The BPT effluent limitations
guidelines require a “no discharge of
free oil” limitation for all other
discharges associated with drilling
operations {deck drainage, drilling
fluids, drill cuttings, and well treatment
fluids). The term “no discharge of free
oil” means that a discharge shall not
cause a film or sheen upon or a
discoloration on the surface of the water
or adjoining shorelines or cause a sludge
or emulsion to be deposited beneath the
surface of the water or upon adjoining
shorelines (40 CFR Part 435). The
discharge of oil-based drilling fluids
constitutes the discharge of free oil and,
in accordance with 40 CFR Part 435, is
prohibited. In addition, the discharge of
drilling fluids to which diesel oil has
been added during drilling operations
constitutes the discharge of free oil
because such fluids contain emulsified
oil and, therefore, in accordance with 40
CFR Part 435, is also prohibited. The
Railroad Commission of Texas, Oil and
Gas Division, Rule 8, at part (d)(E) also
prohibits the discharge of cuttings or
fluids containing oil. Also, the State of
Louisiana, Office of Conservation.
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Statewide Order No. 29-B at section XV
1. prohibits the discharge of waste oil or
oil field waste. Therefore, the
prohibition on discharging drilling fluids
containing diesel oil and the prohibition
on discharging drill cuttings when oil
based drilling fluids are used, is
necessary to comply with section 301
_ (b)(1)(C) of the Clean Water Act. This
prohibition is on the discharge of diesel
oil, and is not to be interpreted as a
prohibition on the use of diesel oil as a
drilling fluid additive.
The BPT effluent limitations
. guidelines require that in sanitary
wastes from facilities housing ten or
more persons, the concentration of
chlorine be maintained as close to 1 mg/
1 as possible. This limitation does not
apply to sanitary waste discharges from
facilities continuously manned by nine
or fewer persons or intermittently
manned by any number. These permits
also provide that any facility which is
also a vessel as defined in section 312 of
the Act and which uses a marine
sanitation device certified by the U.S.
Coast Guard, shall be in compliance
with the permit limitations for sanitary
wastes. This condition applies only to
vessels on which a marine sanitation
device has been installed and does not
require the installation of such a device
on any facility or vessel not so
equipped. Finally, these permits do not
authorize any sanitary waste discharges
from package treatment plants or other
devices located in or related to onshore
support areas or camp facilities.

F. Other Discharge Limitations—In
addition to the BPT effluent limitations,
the permits contain several other
conditions. The discharge of
halogenated phenol compounds is
prohibited. The facility operator is also
required to minimize the discharge of
dispersants, surfactants and detergents.
This restriction applies to tank cleaning
and other operations which do not
directly involve the safety of workers.
This restriction is imposed because
detergents disperse and emulsify oil
thereby enhancing toxicity and making
the detection of a discharge of oil more
difficult. This limitation has been
established pursuant to section 402(a)
(1) and (2) of the Act.

G. Monitoring and Reporting
Requirements—These general permits
will require permittees to sample certain
discharges monthly and to report results
annually. These permits authorize the
use of the Hach CN-66-DPD test kit for
monitoring residual chlorine in sanitary
waste discharges. Discharge Monitoring
Reports (DMR) must be submitted
annually.

1V. Other Legal Requirements

A. State Certification—Under Section
401(A)(1) of the Act, EPA may not issue
an NPDES permit until the State where
the discharge originates, grants or
waives certification as to compliance
with the applicable provisions of the Act
and State law, including water quality
standards. Region VI has requested the
States of Texas and Louisiana to certify
the respective draft general permits.

B. Water Quality Standards—Section
301(b)(1)(C) of the Act requires that
NPDES permits contain limitations
necessary to meet water quality
standards established pursuant to State
law or regulation or any other Federal
law or regulation, or required to
implement any applicable water quality
standard established pursuant to the
Act. These draft general permits contain
effluent limitations which meet the
requirements of section 301(b)(1)(C)
including the applicable water quality
standards of the States of Texas and
Louisiana. For the State of Texas, the
applicable water quality standards are
contained in “Texas Surface Water
Quality Standards” of April, 1981. The
applicable standards for the State of
Louisiana are contained in “State of

Louisiana Water Quality Criteria” of

1977. Both documents have been placed
in the administrative record. The
following is an analysis of the water
quality standards applicable to the
geopraphic area covered by each permit.

1. Texas Water Quality Standards.
The State of Texas in the “Texas
Surface Water Quality Standards” of
April, 1981, classifies Texas surface
waters into four categories. Two of
these categories, coastal basin waters
and bay waters, are included in the
geographic area of the draft general
permit for Texas. These waters are
normally influenced by the ebb and flow
of the tide and have numeric criteria
established for dissolved oxygen, pH,
fecal coliform, and temperature as
follows:

Dissolved oxygen, 4.0 mg/1-5.0 mg/1.
pH range, 6.0-9.0
Coliform/fecal /100 ml, 260-2,000

Log avg. not more than 70!

Maximum temperature, 90° F-95°F.
Maximum temperature differential, 4° F fall,
winter, spring; 1.5° F summer.

2, Louisiana Water Quality
Standards. The State of Louisiana in the
“Louisiana Water Quality Criteria” of
1977, established four categories of
surface waters, three of which are
included in the geographic area of the
draft general permit for Louisiana:
Class A—Primary Contact Recreation

! For some bays.

Class B—Secondary Contact Recreation
Class C—Propagation of Fish and
wildlife
Waters within these classes are
influenced by tidal action of the Gulf of
Mexico and have numeric standards set
for the following:

Dissolved Oxygen mg/1:

Estuarine Coastal, 4 mg/1

Coastal, 5 mg/1
pH range, 6.0-9.0

Max. differential 1 pH unit.

Bacterial Standards:
Fecal Coliform per 100 ml-log mean, 200-
2,000

MPN per 100 ml, 70 2
Temperature:

Maximum, 95° F

Maximum differential, 4° F October-May;

1.5° F June-September.

Discharges from oil and gas facilities
are not expected to contain materials
with a sufficiently high oxygen demand
to cause violation of the dissolved oxgen
water quality standards, likewise, no
thermal discharges are anticipated that
would violate the temperature .
standards. Therefore the permits do not
place any effluent limits on these
parameters. The pH water quality
standard has a potential for being
exceeded on a temporary basis because
of high pH drilling fluids discharges.
Because any exceedence would be
temporary, no pH effluent limitations
are proposed. Compliance with the fecal
coliform water quality standard is
assured by requiring a 1.0 mg/1 residual
chlorine concentration for sanitary
waste discharges from facilities which
are manned by ten or more persons. For
vessels, the sanitary effluent treatment
device must produce an effluent with a
fecal coliform bacteria count of less than
200 colonies per 100 milliliters or the
effluent must have a residual chlorine of
at least 1.0mg/1. Facilities manned by
nine or fewer persons or intermittently
by any number of person must treat the
sanitary effluent to the extent that no
floating solids will be visible in the
receiving water. Because of the low
volumes of effluent associated with
these small discharges no coliform
water quality standard exceedence is
anticipated.

C. Oil Spill Requirements—Section
311 of the Act prohibits the discharge of
oil and hazardous materials in harmful
quantities. In the 1978 amendments to
section 311, Congress clarified the
relationship between this section and
discharges permitted under section 402
of the Act. It was the intent of Congress
that routine discharges permitted under
section 402 be excluded from section
311. Discharges permitted under section

2 Standard applicable to shellfish propagation.
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402 are not subject to section 311 if they
are:

1. In compliance with a permit under
section 402 of the Act;

2. Resulting from circumstances
identified, reviewed and made part of
the public record with respect to a
permit issued or modified under section
402 of the Act, and subject to a
condition in such permit; or

3. Continuous or anticipated
intermittent discharges from a point
source, identified in a permit or permit
application under section 402 of this Act,
which are caused by events occurring
within the scope of the relevant
operating or treatment systems.

To help clarify the relationship
between discharges permitted under
section 402 and section 311 discharges,
EPA has compiled the following list of
discharges which it considers to be
regulated under section 311 rather than
under a section 402 permit. The list is
not to be considered all-inclusive.

1. Discharges from a platform or
structure on which oil or water
treatment equipment is not mounted.

2. Discharges from burst or ruptured
pipelines, manifolds, pressure valves or
atmospheric tanks.

3. Discharges from uncontrolled wells.

4. Discharges from pumps or engines.

5. Discharges from oil gauging or
measuring equipment.

6. Discharges from pipeline scraper,
launching, and receiving equipment.

7. Spills of diesel oil during transfer
operations.

8. Discharges from faulty drip pans.

9. Discharges from well head and
associated valves.

10. Discharges from gas-liquid
separators.

11. Discharges from flare lines.

D. Coastal Zone Management Act—
The Coastal Zone Management Act and
its implementing regulations require that
any federally licensed or permitted
activity affecting the coastal zone of a
State with an approved Coastal Zone
Management Program (CZMP) be
determined to be consistent with the
CZMP. The State of Texas does not
have an approved CZMP. The State of
Louisiana does.

The Agency has reviewed the
Louisiana CZMP and determined that
draft general permit LA0062049 is
consistent with Louisiana’s CZMP. The
Agency's findings are contained in the
administrative record. The regulations
implementing the Coastal Zone
Management Act, found at 15 CFR Part
930, require the applicant for a federal
license or permit to certify to the
appropriate State agency that the permit
is consistent with the CZMP. Because
there are no applicants identified in the

general permit process, the Agency is
certifying consistency and submitting
draft general permit LA0062049 to the
appropriate State agency for review.

E. Endangered Species Act—The
Endangered Species Act requires each
Federal agency to ensure that any of its
actions, such as permit issuance, do not
jeopardize the continued existence of
any endangered or threatened species or
result in the destruction or adverse
modifications of their habitats.

The Agency has reviewed the general
permit issuance proposed here to
determine the effect on endangered
species. Applicable regulations are
found at 50 CFR Part 402.

In making this review the Agency
relied upon the following publications:

Gosselink, }.G., CL. Cordes and ].W. Parsons,
1979. An ecological characterization study
of the Chenier Plain coastal ecosystem of
Louisiana and Texas, 3 vols. U.S. Fish and
wildlife Service, Office of Biological
Services. FWS/OBS-78/9 through 78/11.

Larson, D.K,, D. Davis, R. Detro, P. Dumond,
E. Liebow, R. Motshall, D. Sorensen, and
W. Guidroz. 1980. Mississippi Deltaic Plain
Region ecological characterization: A
socioeconomic study, Vol.1. Synthesis
papers. U.S, Fish and Wildlife Service,
Office of Biological Services. FWS/OBS-
79/05.

Liebow, E.B, K.S. Butler, T.R. Plaut, et al.
1980. Texas Barrier Islands Region
ecological characterization: A
socioeconomic study. Volume 1: Synthesis
Papers. U.S. Fish and Wildlife Service,
Office of Biological Services. FWS/OBS~
80/19.

Longley, W.L., R. Jackson, and B. Snyder.
1981. Managing oil and gas activities in
coastal environments: Refuge manual. U.S.
Fish and Wildlife Service, Office of
Biological Services, Washington, D.C.
FWS/0BS-81/22.

Shew, D.M., R.H. Baumann, T.H. Fritts, and
L.S. Dunn. 1981. Texas Barrier Islands
Region ecological characterization:
Environmental synthesis papers. U.S. Fish
and Wildlife Service, Biological Services
Program, Washington, D.C. FWS/OBS-81/
32. 413pp.

U.S. Department of Commerce, Office of
Coastal Zone Management and Louisiana
Department of Natural Resources, Coastal
Management Section. 1980. Final
environmental impact statement and the
Louisiana Coastal Resources Program.
Washington, D.C. 264pp.

U.S. Department of Interior. Fish and Wildlife
Service. Endangered and Threatened
Species of the Southeastern United States.
Notebook prepared by Region 4, Atlanta,
Georgia. Updated 1/83.

Texas

Endangered species that occur within the
general permit area for Texas, permit Number
TX0088030, were identified from the
publication “Endangered species of Texas
and Oklahoma, 1982,” available from the U.S.
Fish and Wildlife Service. After considering
the endangered species, the permit action,

Al

and information in the publications above,
the Agency concludes that the issuance of
this general permit will not affect listed
species or their habitat.
Louisiana

Endangered species that occur within the
general permit area for Louisiana, permit
Number LA0062049, were identified by a
February 17, 1983 letter from Mr. Dennis
Jordan, Field Supervisor, Jackson Endangered
Species Office, Fish and Wildlife Service to
Mr. Oscar Cabra, Chief, Industrial Permits,
EPA.

Discussion

In addition to the publications listed above
which address impacts from oil and gas
exploration and production activities, the
publications below address brine discharges
at specific locations.

Koons, C.B., C.D. McAuliffe, and F.T.
Weiss, Environmental Aspects of Produced
Waters From Oil and Gas Extraction
Operations in Offshore and Coastal Waters,
Journal of Petroleum Technology 723-729,
June, 1977.

Armstrong, HW.,’K. Fucik, ].W. Anderson
and J.M. Neff, Effects of Oilfield Brine
Effluent on Sediments and Benthic
Organisms in Trinity Bay, Texas Marine
Environment Research 55-69, Vol. 2., 1979,

Impacts have been found to be limited
in area and observed effects
predominate on benthic species. These
effects studies indicate that endangered
species or their habitat will not be
affected.

Discharges will occur only after the
permits which authorize construction
are granted. These permits issued by the
Corps of Engineers urfder section 10 of
the River and Harbor Act of 1899, and
section 404 of the Federal Water
Pollution Control Act, as amended, are
also subject to the endangered species
review. EPA’g conclusion of no impact
on endangered species is made with the
understanding that the dischange site
has received a section 10/404 permit.

F. Economic Impact (Executive Order
12291)—EPA has reviewed the effect of
Executive Order 12291 on these draft
general NPDES permits and has
determined that they are not a major
rule under that order, The proposed
regulation was submitted to the Office
of Management and Budget (OMB}) for
review as required by Executive Order
12291. Any comments from OMB to EPA
are available for public inspection at the
Permits Branch, Water Management
Division, U.S. Environmental Protection
Agency, InterFirst Two Building, 1201
Elm Street, Dallas, Texas 72270.

V. Public Comment Period

The Regional Administrator of Region
VI has tentatively decided to issue two
general NPDES permits for certain
dischargers in the Coastal Subcategory
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of the Qil and Gas Extraction Point
Source Category, subject to certain
effluent limitations, standards,
prohibitions, and other conditions
necessary to carry out the provisions of
the Act. The two draft general permits, -
reprinted below, cover facilities located
in the following areas:

1. Permit No. TX0088030 covers
facilities located in inland tidal waters
of the State of Texas; and

1. Permit No. LA0062049 covers
facilities located in inland tidal waters
of the State of Louisiana.

These draft general permits are based
on the administrative record. Among
other documents, the administrative
record consists of the draft general
permits and a fact sheet (published
today) describing the reasons for the
conditions of the draft general permits.

The administrative record (with
exception of material readily available
at Region V], or published material that
is generally available) is on file in the
Administrative Branch, EPA, Region VI,
at the above address and may be
inspected and copied {at a charge of $.20
per copy sheet) at any time between 8:30
a.m. and 4:00 p.m., Monday through
Friday. Copies of the draft general
permits and other available information
may be obtained by writing to the above
address.

Interested persons may submit
comments on the draft general permits
and administrative record to the
Regional Administrator at the above
address no later than February 10, 1984.
The purpose of this Public Notice is to
receive comments from interested
persons on these draft general permits.
All persons who believe that any of the
conditions of the draft general permits
are not appropriate, or that the tentative
decision to issue these general permits
is not appropriate, have an obligation to
raise all reasonably ascertainable issues
and submit all arguments and factual
grounds supporting their position,
including all supporting material, by the
close of the comment period. All
supporting materials shall be included in
full and may not be incorporated by
reference, unless they are already a part
of the administrative record or consist of
State or Federal regulations, FPA
documents of general applicability, or
other generally available reference
materials.

During the public comment period,
any interested person may request a
public hearing. A request for a public
hearing shall be in writing and shall
state the nature of the issues proposed
to be raised in the hearing.

EPA will consider the issuance of final

general permits following any public
hearings and the close of the comment
period. All comments timely submitted
by interested persons in response to this
notice and statements and other ‘
evidence properly submitted at any ,
public hearings, will be considered by
the Regional Administrator in the
formulation of his final decision.

Any person who submits timely
written comments will receive notice of
the Regional Administrator’s final
decision. Further information concerning
EPA'’s permitting procedures may be
found in Part 124 of the Environmental
Permit Regulations (48 FR 14148, April 1,

1983).

VI. Paperwork Reduction Act

EPA has reviewed the requirements
imposed on regulated facilities in these
draft general permits under the
Paperwork Reduction Act of 1980, 44
U.S.C. 3501 et seq. The information
collection requirements of the permits
have already been approved by the
Office of Management and Budget under
submissions made for the NPDES permit
program under the provisions of the
Clean Water Act. The final general
permits will explain how its information
collection requirements respond to any

OMB or public comments.

ViI. Economic Impact (Executive Order

12291)

The Office of Management and Budget

has exempted this action from the
review requirement of Executive Order
12291 pursuant to Section 8[b) of that

order.

VIII. Regulatory Flexibility Act

After review of the facts presented in
the notice printed above, I hereby
certify, pursuant to the provisions of 5
U.S.C. 805(b), that these draft general
permits will not have a significant
impact on a substantial number of small
entilies. Moreover, they reduce a
significant administrative burden on
regulated sources.

Dated: December 14, 1983.

Dick Whittington, P.E.,

Regional Administrator, Region VI.

Appendix A—Draft General Permits
Authorization to Discharge Under the
National Pollutant Discharge Elimination
System

In compliance with the provisions of
the Federal Water Pollution Control Act,
as amended, (33 U.S.C. 1251 et. seq; the
“Act"), the following general permits are
issued:

Permit No. TX0088030—Covers operators
of facilities in the Coastal Subcategory of the
Oil and Gas Extraction Point Source
Category located in inland tidal waters of the
State of Texas and operators of facilities in
the Onshore Subcategory which are
discharging only produced waters to inland
tidal waters of the State of Texas.

Permit No. LA0082049—Covers operators
of facilities in the Coastal Subcategory of the
Oil and Gas Extraction Point Source
Category located in inland tidal waters of the
State of Louisiana and operators of facilities
in the Onshore Subcategory which are
discharging only produced waters to inland
tidal waters of the State of Louisiana.

These permits authorize discharge to
receiving waters named inland tidal
waters of the States of Texas or
Louisiana in accordance with effluent
limitations, monitoring requirements,
and other conditions set forth in Parts I,
1I and 1II thereof. These permits do not
authorize discharges from “new
sources" as defined in Section 122.2,
Environmental Permit Regulations, 48
FR 14146 (April 1, 1983). These permits
shall become effective 30 days after
publication of final permits. These
permits and the authorization to
discharge shall expire at midnight, June
30, 1984.

Operators within a general permit
area who fail to notify the Regional
Administrator of their intent to be

- covered by the appropriate general

permit are not authorized to discharge
under the general permit.

Signed this — day of

Myron O. Knudson, P.E.,
Director, Water Management Division.

PART I—REQUIREMENTS FOR NPDES PERMITS

A. EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS

Monitoring requiremonts
Outfalls Effluent ch Di (¢
Measurement Sample type
Drilling fluids® N/A N/A N/A N/A
Drill cuttings® N/A N/A N/A N/A
Deck drainage’ N/A N/A. N/A N/A
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A. EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS—Continued

Monitoring requirements
Outialls Effluent characteristics | Discharge limitations [
Mg::ﬁ':nm;"' Sample type
Produced sands? N/A N/A N/A N/A
Well fluids? N/A N/A N/A N/A
Produced waters..........coeniinceneans Oil and grease ......c........ 72 mg/1 Daily max. 48 | Once/month.........c.ccounnn... Grab.?
mg/I month avg..

Sanitary waste (10 and more)....... Residual chlorine 1.0 mg/1? Once/month.........coeuu.. Grab.
o) ic waste N/A N/A N/A N/A
Cooling water N/A N/A N/A N/A
Desalinizaton unit discharge........... N/A N/A N/A N/A

1 There shall be no discharge of free oil as a result of this discharge. The discharge of oil-base drilling fluids or drilling fluids

containing diesel fuel

prohibited.

as an additive is prohibited. The discharge of drill cuttings, when using oil-base drilling fluids, is

2 May be based on one to four grab samples in a 24-hour period.

2 Minimum of 1
intermittently mann:

Note.—Samples taken in compliance with
monitoring requirements specified above
shall be taken at a sampling point prior to
commingling with any other waste stream or
entering receiving waters.

B. Other Discharge Limitations

1. Rubbish, Trash and Other Refuse

The overboard discharge of rubbish,
trash, garbage, or other such materials is
prohibited.

2. Floating Solids or Visible Foam

There shall be no discharge of floating
solids or visible foam in other than trace
amounts.

3. Prohibited Discharges

There shall be no discharge of
halogenated phenol compunds.

4. Surfactants, Dispersants, and
Detergents :

The discharge of surfactants,
dispersants, and detergents shall be
minimized except as necessary to
comply with the safety requirements of
the Occupational Health & Safety
Administration.

5. Sanitary Wastes

Any facility which is also a vessel as
defined in section 312 of the Act and
which properly operates and maintains
a marine sanitation device certified by
the U.S. Coast Guard shall be deemed in
compliance with the permit limitations
for sanitary waste discharges. This
condition does not require the
installation of a marine sanitation
device on vessels or facilities which
have not installed such devices.

C. Permit Area

Permit No. TX0088030 covers all
inland tidal waters of the State of Texas.

Permit No. LA0062049 covers all
inland tidal waters of the State of
Louisiana.

Coastal oil and gas facilities located
over waters {1) landward of the inner
* boundary of the territorial seas and (2)

/| and maintained as close o this concentration as possible. This condition is not applicable to facilities
or to facilities manned by nine (9) or fewer persons.. PR

in areas normally influenced by the ebb
and flow of the tides of the Gulf of
Mexico are covered by these general
permits. Wetlands, swamps, marshes,
and bogs which are normally inundated
or saturated by fresh water are not
included within the permit areas. Water
bodies for which the States of Texas
and Louisiana have established water
quality standards for chlorides are not
included within the permit areas.

D. Monitoring and Records

1. Representative Sampling

Samples and measurements taken for
the purpose of monitoring shall be
representative of the volume and nature
of the monitored activity.

2. Monitoring Procedures

Monitoring must be conducted
according to test procedures approved
under 40 CFR Part 136, unless other test
procedures have been specified in this
permit. The Hach Color Wheel kit (Hach
CN-66-DPD) may be used for
monitoring of sanitary waste discharges.

3. Penalties for Tampering

The Act provides that any person who
falsifies, tampers with, or knowingly
renders inaccurate any monitoring
device or method required to be
maintained under this permit shall, upon
conviction, be punished by a fine of not
more than $10,000 per violation, or by
imprisonment for not more than 6
months per violation, or by both.

4. Reporting of Monitoring Results

Monitoring results obtained during the
previdus 12 months shall be summarized
and reported on a Discharge Monitoring
Report (ODMR) (EPA Form No. 3320-1). In
addition, the annual average shall be
reported and shall be the arithmetic
average of all samples taken during the
reporting year. The highest daily
maximum sample taken during the
reporting period shall be reported as the
daily maximum concentration.

If any category of waste (outfall) is
not applicable due to the nature of an
operation (e.g. drilling, production), no
reporting is required for that particular
outfall.

Each operator covered by this permit
shall be responsible for submiting
monitoring results for each facility
within each field or prospect.

The first report is due on the 15th day
of the 14th month from the day this
permit first becomes applicable to a
permittee. Signed and certified copies of
these and other reports required herein
shall be submitted to the Regional
Administrator at the following address:

Director, Water Management Division (6W),
U.S. Environmental Protection Agency,
Region VI, First International Building, 1201
Elm Street, Dallas, Texas 75270

Copies of all reports shall also be
submitted to the appropriate State
Director at the following address:

Railroad Commission of Texas, Oil & Gas
Division, P.O. Drawer 12967, Capitol
Station, Austin, Texas 78711

Technical Secretary, Division of Water
Pollution Control, Department of Natural
Resources, P.O. Box 44066, Baton Rouge,
Louisiana 70801

5. Additional Monitoring by the
Permittee

If the permittee monitors any pollutant
more frequently than required by the
permit, using test procedures approved
under 40 CFR Part 136, or as specified in
the permit, the results of this monitoring
shall be included in the calculation and
reporting of the data submitted in the
DMR.

6. Averaging of Measurements

Calculations for all limitations which
require averaging of measurements shall
utilize an arithmetic average unless
otherwise specified by the Regional
Administrator in the permits.

7. Retention of Records

The permittee shall retain records of
all monitoring information, including all
calibration and maintenance records
and all original strip chart recordings for
continuous monitoring instrumentation,
and copies of all reports required by this
permit for a period of at least three
years from the date of the sample,
measurement, or report. This period may
be extended by request of the Regional
Administrator at any time. .

8. Record Contents

Records of monitoring information
shall include:

(a) The date, exact place, and time of
sampling or measurements;
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(b) The individual(s) who performed
the sampling or measurements;

(c) The date(s) analyses were
performed;

(d) The individual(s) who performed
the analyses:;

(e) The analytical or methods used:
and

(f) The results of such analyses.

9. Inspection and Entry

The permittee shall allow the Regional
Administrator, or an authorized
representative, upon the presentation of
credentials and other documents as may
be required by law, to:

(a) Enter upon the permittee’s
premises where a regulated facility or
activity is located or conducted, or
where records must be kept under the
conditions of this permit;

(b) Have access to and copy, at
reasonable times, any records that must
be kept under the conditions of this
permit;

(c) Inspect at reasonable times any
facilities, equipment (including
monitoring and control equipment),
practices, or operations regulated or
required under this permit; and

(d) Sample or monitor at reasonable
times, for the purposes of assuring
permit compliance or as otherwise
authorized by the Act, any substances
or parameters at any location.

E. Reporting Requirements
1. Anticipated Noncompliance

The permittee shall give advance
notice to the Regional Administrator
and appropriate State Director of any
planned changes in the permitted
facility or activity which may result in
noncompliance with permit
requirements.

2. Monitoring Reports

Monitoring results shall be reported at
the intervals specified in Part L.D. of this
permit.

3. Twenty-Four Hour Reporting

The permittee shall report any
noncompliance which may endanger
health or the environment. Any
information shall be provided orally
within 24 hours from the time the
permittee becomes aware of the
circumstances. A written submission
shall also be provided within 5 days of
the time the permittee becomes aware of
the circumstances. The written
submission shall contain a description
of the noncompliance and its cause; the
period of noncompliance, including
exact dates and times, and, if the
noncompliance has not been corrected,
the anticipated time it is expected to
continue; and steps taken or planned to

reduce, eliminate, and prevent
reoccurrence of the noncompliance.

The following shall be included as
information which must be reported
wihin 24 hours:

(a) Any unanticipated bypass that
exceeds any effluent limitation in the
permit;

(b} Any upset that exceeds any
effluent limitation in the permit; and,

(c) Violation of a maximum daily
discharge limitation for any toxic
pollutant or hazardous substance, or any
pollutant specifically identified as the
method to control a toxic pollutant or
hazardous substance, listed as such by
the Regional Administrator in the permit
to be reported within 24 hours.

Oral reports should be made to: (214)
767-2214. The Regional Administrator
may waive the written report on a case-
by-case basis if the oral report has been
received within 24 hours.

4. Other Noncompliance

The permittee shall report all
instances of noncompliance not reported
under Part LE.3. at the time monitoring
reports are submitted. The reports shall
contain the information listed in Part
LE3.

5. Signatory Requirements

All reports or information submitted
to the Regional Administrator shall be
signed and certified in accordance with
Section 122.22, 48 FR 39619 (September
1, 1983).

6.Availability of Reports

Except for data determined to be
confidential under 40 CFR Part 2, all
reports prepared in accordance with the
terms of this permit shall be available
for public inspection at the offices of the
Regional Administrator. As required by
the Act, permit applications, permits,
and effluent data shall not be
considered confidential.

7. Penalities for Falsification of Reports

The Act provides that any person who
knowingly makes any false statement,
representation, or certification in record
or other document submitted or required
to be maintained under this permit,
including monitoring reports or reports
of compliance or noncompliance shall,
upon conviction, be punished by a fine
of not more than $10,000 per violation, or
by imprisonment for not more than 6
months per violation, or by both.

F. Notifications by Permittees

1. Commencement or Operations

Operations of facilities located within .

the general permit areas must submit a
written notification to the Regional
Administrator of their intent to be

covered by the appropriate general
permit. Unless otherwise notified in
writing by the Regional Administrator
within 30 days after submission of its

- request, operators who have submitted a

notification will be authorized to
discharge under the appropriate general
permit.

Written notification shall include: (1)
The legal name and address of the
facility operator, (2) the name commonly
assigned to the field or prospect,
including the latitude and longitude for
each field or prospect, (3) number and
type of facilitieslocated within the field
or prospect, and (4) for each facility, the
name of the receiving stream as
identified by the State of Texas or
Louisiana. :

For discharges into tidal (salt or
brackish) wetlands the authorization to
discharge will become effective 60 days
after submission of the intent to be
covered by the general permit unless the
operator is notified by the Regional
Administrator of the need to apply for
and receive an individual permit.

Written notifications shall be
submitted to the Regional Administrator
(and appropriate State Director): '

(a) for existing dischargers, within 45
days of the effective date of this permit;
and

(b) for new dischargers, 30 days prior
to commencement of discharge within
the permit area unless the discharge is
into tidal wetlands, then 60 days prior to
commencement of discharge.

2. Termination of Operations

Operators shall notify the Regional
Administrator (and the appropriate
State Director) upon the permanent
termination of discharges from their
facilities.

PART II

A. Operation and Maintenance of
Pollution Controls

1. Proper Operation Maintenance

The permittee shall at all times
properly operate and maintain all
facilities and systems of treatment and
contro} {and related appurtenances)
which are installed or used by the
permittee to achieve compliance with
the conditions of this permit. Proper
operation and maintenance includes, but
is not limited to, effective performance,
adequate funding, adequate operator
staffing and training, adequate
laboratory and process controls,
including appropriate quality assurance
procedures. This provision requires the
operation of backup or auxiliary
facilities or simialar systems only when
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necessary to achieve compliance with
the conditions of the permit.

2. Duty of Halt or Reduce Activity

Upon reduction, loss, or failure of the
reatment facility, the permittee shall, to
the extent necessary to maintain
compliance with its permit, control
production or all discharges or both until
the facility is restored or an alternative
method of treatment is provided. This
requirement applies, for example, when
the primary source of power of the
treatment facility fails or is reduced or
lost.

3. Need to Halt or Reduce Activity Not a
Defense

It shall not be a defense for a
permittee in an enforcement action that
it would have been necessary to halt or
reduce the permitted activity in order to
maintain compliance with the conditions
of this permit.

4. Bypass of Treatment Facilities

{(a) Definitions. (1) “Bypass” means
the intentional diversion of waste
streams from any portion of a treatment
facility.

(2) “Severe property damage” means
substantial physical damage to property,
damage to the treatment facilities which
causes them to become inoperable, or
substantial and permanent loss of
natural resources which can reasonably
be expected to occur in the absence of a
bypass. Severe property damage does
not mean economic loss caused by
delays in production.

(b) Bypass Not Exceeding Limitations.
The permittee may allow any bypass to
occur which does not cause effluent
limitations to be exceeded, but only if it
also is for essential maintenance to
assure efficient operation. These
bypasses are not subject to the
provisions of paragraphs (c) and (d) of
this section.

(c) Notice—(1) Anticipated Bypass. If
the permittee knows in advance of the
need for a bypass, he shall submit prior
notice, if possible, at least 10 days
before the date of the bypass.

‘(2) Unanticipated Bypass. The
permittee shall submit notice of an
unanticipated bypass as required in Part
1.E.3. (24-hour notice).

(d) Prohibition of Bypass. (1) Bypass
is prohibited, and the Regional
Administrator may take enforcement

action against the permittee for bypass, -

unless:

(A) Bypass was unavoidable to
prevent loss of life, personal injury, or
severe property damage;

" (B) There were no feasible
alternatives to the bypass, such as the
use of auxiliary treatment facilities,

retention of untreated wastes, or
maintenance during normal periods of
equipment downtime. This condition is
not satisfied if the permittee could have
installed adequate backup equipment to
prevent a bypass which occurred during
normal periods of equipment downtime
or preventive maintenance, and

(C) The permittee submitted notices
as required under paragraph (c) of this
section.

(2) The Regional Administrator may
approve an anticipated bypass, after
considering its adverse effects, if the
Regional Administrator determines that
it will meet the three conditions listed
above in paragraph (d)(1} of this section.

5. Upset Conditions

(a) Definition. “Upset" means an
exceptional incident in which there is
unintentional and temporary
noncompliance with technology-based
permit effluent limitations because of
factors beyond the reasonable control of
the permittee. An upset does not include
noncompliance to the extent caused by
operalional error, improperly designed
treatment facilities, inadequate
treatment facilities, lack of preventive
maintenance, or careless or improper
operation.

(b) Effect of an Upset. An upset
constitutes an affirmative defense to an
action brought for noncompliance with
such technology-based permit effluent
limitations if the requirements of
paragraph (c) of this section are met. No
determination, made during
administrative review of claims that
noncompliance was caused by an upset,
and before an action for noncompliance,
is final administrative action subject to
judicial review.

(c) Conditions Necessary for a
Demonstration of Upset. A permittee
who wishes to establish the affirmative
defense of upset shall demonstrate,
through properly signed,
contemporaneous operating logs, or
other relevant evidence that:

(1) An upset occurred and that the
permittee can identify the specific
cause(s) of the upset;

(2) The permitted facility was at the
time being properly operated;

(3) The permittee submitted notice of
the upset as required in Part LE.3. (24-
hour notice); and,

(4) The permittee complied with any
remedial measures required under Part
ILB.4. (Duty to Mitigate).

(d) Burden of Proof. In any
enforcement proceeding the permittee
seeking to establish the occurrence of an
upset has the burden of proof.

6. Removed Substances

Solids, sludges, filter backwash, or
other pollutants removed in the course
of treatment or control of wastewaters
shall be disposed of in @ manner such as
to prevent any pollutant from such
materials from entering navigable
waters.

B. General Conditions
1. Duty To Comply

The permittee must comply with all
conditions of this permit. Any permit
noncompliance constitutes a violation of
the Act and is grounds for enforcement
action or for requiring a permittee to
apply for and obtain an individual
NPDES permit.

2. Duty To Comply With Toxic Effluent
Standards

The permittee shall comply with
effluent standards or.prohibitions
established under sestion 307(a) of the
Act for the toxic pollutants within the
time provided in the regulations that
establish these standards or
prohibitions, even if the permit has not
yet been modified to incorporate the
requirements.

3. Penalties for Violations of Permit
Conditions

The Act provides that any person who
violates a permit condition
implementing sections 301, 302, 306, 307,
308, 318, or 405 of the Act is subject to a
civil penalty not to exceed $10,000 per
day of such violation. Any person who
willfully or negligently violates permit
conditions implementing section 301,
302, 306, 307, or 308 of the Act is subject
to a fine of not less than $2,500 nor more
than $25,000 per day of violation, or by
imprisonment for not more than one
year, or both.

4. Duty to Mitigate

The permittee shall take all
reasonable steps to minimize or prevent
any discharge in violation of this permit
which has a reasonable likelihood of
adversely affecting human health or the
environment.

5. Permit Action

This permit may be modified, revoked
and reissued, or terminated for cause.
The filing of a request by the permittee
for a permit modification, revocation
and reissuance, or termination, or a
notification of planned changes or
anticipated noncompliance, does not
stay any permit condition.



57010

Federal Register / Vol. 48, No. 249 / Tuesday, December 27, 1983 / Notices

6. Civil and Criminal Liability

Except as provided in permit
conditions on “Bypasses” (Part 11.A.4.)
and “Upset” (Part lI.A.5.), nothing in this
permit shall be construed to relieve the
permittee from civil or criminal
penalties for noncompliance. .

7. Oil and Hazardous Substances
Liability

Nothing in this permit shall be
construed to preclude the institution of
any legal action or relieve the permittee
from any responsibilities, liabilities, or
penalties to which the permittee is or
may be subject under section 311 of the
Act.

8. State Laws

Nothing in this permit shall be
construed to preclude the institution of
any legal action or relieve the permittee
from any responsibilities, liabilities, or
penalties established pursuant to any
applicable State law or regulation under
authority preserved by section 510 of the
Act.

9. Other Conditions

Nothing in this permit shall be
construed to relieve the permittee from
compliance with any other
environmental restriction or condition
established by other State or Federal
authorities; nor shall this permit be
construed to allow discharges in areas
where other authorities prohibit
discharges.

10. Property Rights

The issuance of this permit does not
convey any property rights of any sort,
or any exclusive privileges, nor does it
authorize any injury to private property
or any invasion of personal rights, nor
any infringement of Federal, State, or
local laws or regulations.

11. Severability

The provisions of this permit are
severable and, if any provision of this
permit, or the application of any
provision of this permit to any
circumstance, is held invalid, the
application of such provision to other
circumstances, and the remainder of this
permit, shall not be affected thereby.

C. Additional General Permit Conditions

1. When the Regional Administrator
May Regquire Application for an.
Individual NPDES Permit

The Regional Administrator may
require any person authorized by this
permit to apply for and obtain an
individual NPDES permit for any of the

reasons set forth in Section 122.28, 48 FR
14146 (April 1, 1983).

Prior to taking this action, the
Regional Administrator must notify the
operator in writing.

2. When an Individual NPDES Permit
May be Requested

(a) Any operator authorized by this
permit may request to be excluded from
the coverage of this general permit by
applying for an individual permit. The
operator shall submit an application
together with the reasons supporting the
request to the Regional Adiminstrator no
later than 90 days after the publication.

(b} When an individual NPDES permit
is issued to an operator otherwise
subject to this general permit, the
applicability of this permit to that
operator is automatically terminated on
the effective date of the individual
permit.

(c) An operator excluded from
coverage under this general permit
solely because it already has an
individual permit may request that its
individual permit be revoked, and that it
be covered by this general permit. Upon

" revocation of the individual permit, this

general permit shall apply to the
operator.

Part II1
A. Samples of Wastes

If requested, the permittee shall
provide the Regional Administrator with
a sample of any waste in a manner
specified by the Agency.

B. Definitions

1. “Cooling water” means once-
through, non-contact cooling water.

2. "Daily maximum” means the
average concentration of the parameter
specified during any 24-hour period that
reasonably represents the 24-hour
period for purposes of sampling.

3. “Monthly average” means the
arithmetic average concentration of all
the daily determinations of
concentration made during a calendar
month.

4. "Deck drainage” means all waste
resulting from deck washings, and runoff
from curbs, gutters, and drains,
including drip pans and wash areas.

5. “Desalinization unit discharge”
means wastewater associated with the
process of creating fresh water from
seawater.

6. “Domestic waste” means
discharges from galleys, sinks, showers,
and laundries only.

7. “Drill cuttings” means particles
generated by drilling into subsurface
geological formations.

8. “Drilling fluids” means any fluid
sent down the hole, including drilling
muds and any specialty products, from
the time a well is begun until final
cessation of drilling in that hole.

9. “No discharge of free oil” means a
discharge that does not cause a film or
sheen upon or a discoloration on the
surface of the water or adjoining
shorelines, or cause a sludge or
emulsion to be deposited beneath the
surface of the water or upon adjoining
shorelines.

10. “Produced waters" means waters
and particulate matter associated with
oil and gas producing formations.
Sometimes the terms “formation water”
or “brine water” are used to describe
produced waters.

11. “Produced sands” means sands
and other solids removed from the
produced waters.

12, “Sanitary waste” means human
body waste discharged from toilets and
urinals. ’

13. The term “territorial seas” means
the belt of the seas measured from the
line of ordinary low water along that
portion of the coast which is in direct
contact with the open sea and the line
marking the seaward limit of inland
waters, and extending seaward a
distance of three miles.

14, “Well completion and treatment
fluids™ means any fluids sent down the
drill hole to improve the flow of
hydrocarbons into or out of geological
formations which have been drilled.

C. Reopener Clause

This permit shall be modified, or
alternatively revoked and reissued, to
comply with any applicable effluent
standards or limitation issued or
approved under sections 301(b)(2) (C)
and (D), 304(b})(2), and 307(a)(2) of the
Clean Water Act, if the effluent
standard or limitation so issued or
approved:

1. Contains different conditions or is
otherwise more stringent than any
effluent limitation in the permit; or

2. Controls any pollutant not limited in
the permit.

This permit as modified or reissued
under this paragraph shall also contain
any other requirements of the Act then
applicable.

[FR Dac. 83-34226 Filed 12-23-83; 8:45 am}
BILLING CODE 8560-50-M

[OPPE-FRL 2496-2}
Agency Information Collection
Activities Under OMB Review

AGENCY: Environmental Protection
Agency (EPA).
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ACTION: Notice.

SUMMARY: Section 3507(a)(2)(B} of the
Paperwork Reduction Act of 1980 (44
U.S.C. 3501 et seq.) requires the Agency
to publish in the Federal Register a
notice of proposed information
collection requests that have been
forwarded to the Office of Management
and Budget (OMB) for review. The
information collection requests listed
are available to the public for review
and comment.

FOR FURTHER INFORMATION CONTACT:
David Bowers; Office of Standards and
Regulations; Information Management
Section (PM-223); U.S. Environmental
Protection Agency; 401 M Street, S.W.,;
Washington, D.C. 20460; telephone {202)
382-2742 or FTS 382-2742.

SUPPLEMENTARY INFORMATION:

Toxics Programs

Title: PCB Exemption Requests (EPA
#0857).

Abstract: EPA is asking
manufacturers, processors and
distributors of PCBs seeking an
exemption to the Agency's ban of PCBs
to submit certain health and
environmental information. EPA will use
this information to determine whether or
not to grant the one-year exemption.

Respondents: Manufacturers,
processors and distributors of PCBs
seeking an exemption to the ban on
PCBS.

Comments on all parts of this notice
should be sent to:

David Bowers (PM-223), U.S.
Environmental Protection Agency,
Office of Standards and Regulations,
401 M Street, SW., Washington, D.C.
20460

and

Vartkes Broussalian, Wayne Leiss or
Carlos Tellez, Office of Management
and Budget, Office of Information and’
Regulatory Affairs, New Executive
Office Building (Room 3228), 726
Jackson Place, NW., Washington, D.C.
20503.

Duated: December 19, 1983.

Daniel J. Fiorino,

Acting Director, Regulation and Information

Management Division.

{FR Doc. 83-34088 Filed 12-23-83; 8:45 am]

BILLING CODE 6560-50-M

[OPP-60009A; OPP-FRL 2496-5]

2,4,5-T and Silvex Products;
Enforcement Policy on Transfer,
Distribution, Sale or Importation of
Unregistered Products; Clarification

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice; statement of
enforcement poelicy; clarification.

SUMMARY: This document clarifies a
statement of enforcement policy issued
under the Federal Insecticide, Fungicide,
and Rodenticide Act (FIFRA), 7 U.S.C.
136, regarding the transfer, distribution,
sale or importation of any unregistered
pesticide product containing 2,4,5-
tricholorophenoxyacetic acid (2,4,5-T) or
2-(2,4,5-trichlorophenoxy) propionic acid
(silvex) or any salt, ester, amine or other
derivative of 2,4,5-T or silvex (2,4,5,-T
and silvex products) that appeared at
page 48436 in the Federal Register of
Tuesday, October 18, 1983 (48 FR 48436).
Because provision for the transfer of
existing stocks of certain 2,4,5-T and
silvex products whose registrations
have been canceled was inadvertently
omitted from the original notice, the
whole document is repeated below. (The
companion document referred to below
is not being reprinted and is to be found
at page 48434 of the Federal Register of
October 18, 1983).

DATE: The effective date of the policy
statement is November 17, 1983. This
notice does not affect that date.

FOR FURTHER INFORMATION CONTACT:
Edward C. Gray, Pesticides and Toxic
Substances Division (LE-132P), Office of
General Counsel, Environmental
Protection Agency, Rm. W-519, 401 M
St., SW., Washington, D.C. 20460; (202~
382-7510).

SUPPLEMENTARY INFORMATION: The
complete corrected text of the statement
of enforcement policy is as follows:

FIFRA sections 3(a) and 12(a)(1)(A)
prohibit the distribution, sale, shipment,
or other movement in commerce of
pesticides which are not registered
under FIFRA, except as permitted by
other provisions of FIFRA. FIFRA
section 3(b)(1) allows transfers of an
unregistered pesticide if “the transfer is
from one registered establishment to
another registered establishment
operated by the same producer solely
for packaging at the second
establishment or for use as a
constitutent part of another pesticide
product at the second establishment.”

Any transfer of the unregistered
pesticide between two registered
establishments owned by the same
person is lawful under FIFRA section
3(b)(1), so long as the purpose of the
transfer is to allow formulation or
packaging of a pesticide product at the
transferee establishment.

If the transfer of the unregistered
pesticide is between two establishments
owned by different persons, 40 CFR
162.3(dd} provides that the transferor
establishment and the transferee

establishment will be regarded by EPA
as being “operated by the same
producer” only if the transferee
establishment is “operated under
contract with the registrant of the
pesticide either to package the pesticide
product or to use the pesticide as a
constituent part of another pesticide
product, provided that the final pesticide
product is registered by the transferor
establishment.” Thus, for a transfer of
an unregistered pesticide between
establishments to be lawful under the
regulations, the owner of the transferor
establishment must be either: (1) The
owner of the transferee establishment or
(2) the registrant of the registered
pesticide product which will be
produced at the transferee
establishment using the transferred
unregistered pesticide. (The regulations
also allow transfers in connection with
experimental use permits, emergency
exemptions, disposal, exports, and other
cases, 40 CFR 162.5(b) (3) through (7);
this notice does not affect such
transfers. Also, FIFRA section 6(a){1)
provides that, in connection with the
cancellation of the registration of a
pesticide product, the Administrator
may permit the sale and use of existing
stocks of the pesticide product; this
notice does not affect such sale and
use.)

In addition to the types of transfers
described above which are allowed by
FIFRA and the implementing
regulations, EPA has also in the past
declared that, as an exercise of its
prosecutorial discretion, no enforcement
action would be taken against another
category of transfers of unregistered
pesticide. Under FIFRA Compliance
Program Policy No. 3.6, issued by the
Pesticides and Toxic Substances
Enforcement Division and dated May 10,
1982, EPA generally allows the transfer
of an unregistered pesticide if: (1) The
owner of the transferee establishment is
the registrant under FIFRA of a
registered end-use product, and {2) the
transferor establishment and the
transferee establishment are parties to a
contract, and (3) the contract requires
the transferor to produce the
unregistered pesticide solely for use in
the production of the transferee's
registered end-use product.

Elsewhere in this issue of the Federal
Register, EPA is announcing its intent to
cancel all registrations of 2,4,5-T and
silvex products. In view of this action,
EPA has determined that the public
interest will best be served by
prohibiting the sale, distribution,
importation, or other transfer of
unregistered 2,4,5-T and silvex products,
except as specifically allowed by FIFRA
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section 3({b), 40 CFR Part 162, or by a
determination by the Administrator
concerning existing stocks pursuant to
FIFRA section 6(a)(1). Accordingly, after
the effective date of this notice, EPA will
regard as unlawful, and subject to
criminal and civil penalty, any transfer
of any unregistered 2,4,5-T or silvex
products except those transfers
authorized by FIFRA section 3(b), 40
CFR Part 162, or by an existing stocks
provision under FIFRA section 6(a)(1).
notwithstanding any prior EPA
statement to the contrary (including but
not limited to FIFRA Compliance
Program Policy No. 3.6).

Dated: December 9. 1983.
John A, Moore,

Assistant Administrator for Pesticides and
Toxic Substances.

[FR Doc. 8334027 Filed 12-23-83; 8:45 am}
BILLING CODE 6560-50-M

FEDERAL DEPOSIT INSURANCE
CORPORATION

Information Collection Submitted to
OMB for Review

AGENCY: Federal Deposit Insurance
Corporation.

ACTION: Notice of information collection
submitted to OMB for review and
approval under the Paperwork
Reduction Act of 1980.

Title of information collection:
Country Exposure Report.

Background: In accordance with
requirements of the Paperwork
Reduction Act of 1980 (44 U.S.C. Chapter
35), the FDIC hereby gives notice that it
has submitted to the Office of
Management and Budget for expedited
processing a form SF-83, “Request for
OMB Review," for the information
collection system identified above.
ADDRESS: Written comments regarding
the submission should be adressed to
Judy Mclntosh, Office of Information
and Regulatory Affairs, Office of
Management and Budget, Washington,
D.C. 20503 and to John Keiper, Federal
Deposit Insurance Corporation,
Washington, D.C. 20429.

FOR FURTHER INFORMATION CONTACT:
Requests for a copy of the submission
should be sent to John Keiper, Federal
Deposit Insurance Corporation,
Washington, D.C. 20429, telephone (202)
389-4351.

suMMARY: The information collection
submission revises the Country
Exposure Report, form FFIEC 009 {(OMB
No. 3064-0017), by proposing a short-
form disclosure report to be filed with
the Report as of the end of December

1983. The disclosure requirement would
be simple. Each reporter would list each
country, together with the amount
outstanding, where it had net exposure
in excess of one percent of total assets.
The data would be derivable from the
Country Exposure Report and no new
data would have to be prepared by the
respondents.

The need for the short-form report
resulted from a meeting of the Federal
Financial Institutions Examination
Council {FFIEC) where it was agreed
that it would be useful to have some
exposure information available for
disclosure as of the end of 1983. The
decision for such disclosure follows
from the requirements of the
International Lending Supervision Act of
1983 {Pub.L. 98-181) to provide for
greater public disclosure of country
exposures of U.S. banks.

The additional reporting burden on
each respondent for preparing the short-
form disclosure report for December 31,
1983 is estimated to be, on the average,
Y, of an hour, Because of the desire of
the FDIC to implement the filing of the
short-form disclosure report with the
December 31, 1983 Country Exposure
Report, OMB has been requested to
review this submission in less than ten
days.

Dated: December 20, 1983.
Federal Deposit Insurance Corporation.
Hoyle L. Robinson,
Executive Secretary.
|FR Doc. 834222 Filed 12-23-83; 8:45 am|
BILLING COCE 6714-01-M

FEDERAL MARITIME COMMISSION

Security for the Protection of the
Public Indemnification of Passengers
for Nonperformance of
Transportation; Issuance of Certificate
(Performance)

Notice is hereby given that the
following have been issued a Certificate
of Financial Responsibility for
Indemnification of Passengers for
Nonperformance of Transportation
pursuant to the provisions of Section 3,
Pub. L. 89-777 (80 Stat. 1357, 1358) and
Federal Maritime Commission General
Order 20, as amended (47 CFR Part 540):
K/S A/S Norske Cruise 1/11, A/S,
Norske Cruise & Helge Naarstad A/S
(Sea Goddess Cruises Limited), c/o
Daniel A. Kavanaugh, Esq., Grove Place,
3rd Floor, 2964 Aviation Ave., Miami,
Coconut Grove, Florida 3313.

Dated: December 20, 1983.
Francis C. Hurney,
Secretary.
[FR Doc. 83-34181 Filed 12-23-83: 8:45 am)
BILLING CODE 6730-01-M

FEDERAL RESERVE SYSTEM

Key Banks, Inc., et al.; Proposed De
Novo Nonbank Activities by Bank
Holding Companies

The organizations identified in this
notice have applied, pursuant to section
4(c})(B) of the Bank Holding Company
Act (12 U.S.C. 1843(c)(8)) and
§ 225.4(b)(1) of the Board's Regulation Y
(12 CFR 225.4{b)(1)), for permission to
engage de novo (or continue to engage in
an activity earlier commenced de novo),
directly or indirectly, solely in the
aclivities indicated, which have been
determined by the Board of G vmars
to be closed related to banking.

With respect to these applications,
interested persors may express their
views on the question whether
con$ummation of the proposal can
“reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of interests,
or unsound banking practices.” Any
comment that requests a hearing must
include a statement of the reasons a
written presentation would not suffice in
lieu of a hearing, identifying specifically
any queslions of fact that are in dispute,
summarizing the evidence that would be
presented at a hearing, and indicating
how the party commenting would be
aggrieved by approval of that proposal.

The applications may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank indicated.
Comments and requests for hearing
should identify clearly the specific
application to which they relate, and
should be submitted in writing and
received by the appropriate Federal
Reserve Bank not later than the date

-indicated. .

A. Federal Reserve Bank of New York
(A. Marshall Puckett, Vice President) 33
Liberty Street, New York, New York
10045:

1. Key Banks Inc., Albany, New York
{morigage banking activities; New York
State): To engage, through a subsidiary
company, Key Mortgage Funding, Inc., in
the business of originating mortgage
loans for sale in secondary markets and
of servicing loans sold. This activity will
be performed throughout the State of
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New York. Comments on this
application must be received not later
than January 20, 1984.

B. Federal Reserve Bank of Cleveland
(Lee S. Adams, Vice President) 1455 East
Sixth Street, Cleveland, Ohio 44101:

1. PNC Financial Corp., Pittsburgh,
Pennsylvania (securities credjt and
incidental activities; nationwide): To
engage, through its affiliate BHC
Securities, Inc., Philadelphia,
Pennsylvania, in providing securities
credit activities pursuant to the Board's
Regulation T, 12 CFR Part 220, and
incidental activities such as offering
custodial services, individual retirement
accounts, and cash management
services permissible under the Board of
Governors' Regulation Y, 12 CFR
225.4(a)(15). These services would be
provided from an office of BHC
Securities, Inc., located in Philadelphia,
Pennsylvania, serving the entire United
States. Comments on this application
must be received not later than January
16, 1984.

Board of Governors of the Federal Reserve
System, December 20, 1983.

James McAfee,

Associate Secretary of the Board.
[FR Doc. 8334192 Filed 12-23-83; 8:45 am)
BILLING CODE 6210-01-M

Mercantile Texas Corp.; Acquisition of
Bank Shares by a Bank Holding
Company

The company listed in this notice has
applied for the Board’s approval under
section 3(a)(3) of the Bank Holding
Company Act (12 U.S.C. 1842(a})(3)) to
acquire voting shares or assets of a
bank. The factors that are considered in
acting on the application are set forth in
section 3(c) of the Act (12 U.S.C.
1842(c)).

The application may be inspected at
the offices of the Board of Governors, or
at the Federal Reserve Bank indicated.
With respect to the application,
interested persons may express their
views in writing to the address
indicated. Any comment on the
application that requests a hearing must
include a statement of why a written
presentation would not suffice in lieu of
a hearing, identifying specifically any
questions of fact that are in dispute and
summarizing the evidence that would be
presented at a hearing.

A. Board of Governors of the Federal
Reserve System (William W. Wiles,
Secretary) Washington, D.C. 20551:

1. Mercantile Texas Corporation,
Dallas, Texas; to acquire 100 percent of
the voting shares of Capital Bank-
Greens Parkway, N.A., Houston, Texas.
This application may be inspected at the

offices of the Board of Governors or the

Federal Reserve Bank of Dallas.

Comments on this application must be

received not later than January 20, 1984.
Board of Governors of the Federal Reserve

System, December 20, 1983.

James McAfee,

Associate Secretary of the Board.

{FR Doc. 83-34190 Filed 12-23-83; 8:45 am|]

BILLING CODE 6210-01-M

Universal Bancorp, et al.; Formation of
Bank Holding Companies

The companies listed in this notice
have applied for the Board's approval
under section 3(a)(1) of the Bank
Holding Company Act (12 U.S.C.
1842(a)(1)) to become bank holding
companies by acquiring voting shares or
assets of a bank. The factors that are
considered in acting on the applications
are set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

Each application may be inspected at
the offices of the Board of Governors, or
at the Federal Reserve Bank indicated
for that application. With respect to
each application, interested persons
may express their views in writing to the
address indicated for that application.
Any comment on an application that
requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presented at
a hearing.

A. Federal Reserve Bank of Cleveland
(Lee S. Adams, Vice President), 1455
East Sixth Street, Cleveland, Ohio 44101:

1. Universal BancCorp, Paden City,
West Virginia; to become a bank
holding company by acquiring 100
percent of the voting shares of Bank of
Paden City, Paden City, West Virginia.
Comments on this application must be
received not later than January 20, 1984.

B. Federal Reserve Bank of Richmond
(Lloyd W. Bostian, Jr., Vice President),
701 East Byrd Street, Richmond, Virginia
23261:

1. Old White Bankshares, Inc., White
Sulphur Springs, West Virginia; to
become a bank holding company by
acquiring 100 percent of the voting
shares of Bank of White Sulphur
Springs, White Sulphur Springs, West
Virginia. Comments on this application
must be received not later than January
20, 1984.

C. Federal Reserve Bank of Atlanta
{(Robert E. Heck, Vice President), 104
Marietta Street, N.W., Atlanta, Georgia
30303:

1. Zachary Bancshares, Inc., Zachary,
Louisiana; to become a bank holding

company by acquiring at least 66.7
percent of the voting shares of Bank of
Zachary, Zachary, Louisiana. Comments
on this application must be received not
later than January 10, 1984.

Board of Governors of the Federal Reserve
System, December 20, 1983.
James McAfee,
Associate Secretary of the Board.

[FR Doc. 83-34191 Filed 12-23-83; 8:45 am]
BILLING CODE 6210-01-M

FEDERAL TRADE COMMISSION

Information Collection; Administrative
Operations

AGENCY: Federal Trade Commission.

ACTION: Application to OMB under the
Paperwork Reduction. Act, (44 U.S.C.
3501 et seq.) for renewal of clearance
previously granted for two information
collection requests used in the
administrative operations of the FTC:
Application for Legal Position and
Service Order, Invoice, and Receipt.

SUMMARY: The application for Legal
Position (OMB No. 3084-0023) is used to
collect information about applications
for legal positions at the Federal Trade
Commission. The Service Order Invoice,
and Receipt (OMB No. 3048-0024) is a
form used by the FTC's Public Reference
Branch to record information about
requests for Commission documents. It
allows the agency to insure that each
request is properly handled. The agency
is requesting three-year extension of the
clearance for these forms.

DATES: Comments on these information
collection requests must be submitted
on or before January 26, 1984.

ADDRESS: Send comments to Mr. Don
Arbuckle, Office of Information
Regulatory Affairs, Office of
Management and Budget, New
Executive Office Building, Room 3228,
Washington, D.C. Copies of this
application may be obtained from:
Public Reference Branch, Room 130,
Federal Trade Commission,
Washington, D.C. 20580.

FOR FURTHER INFORMATION CONTACT:
Christian S. White, Office of the General
Counsel, Federal Trade Commission,
Washington, D.C. 20850 (202) 523-3776.
John H. Carley,-

General Counsel.

[FR Doc. 83-34231 Filed 12-23-83; 8:45 am)

BILLING CODE 6750-01-M
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Granting of Request for Early
Termination of the Waiting Period-
under the Premerger Notification
Rules; J.R. Simplot Co. et al.

Section 7A of the Clayton Act, 15
U.S.C. 18a, as added by Title II of the
Hart-Scott-Radino Antitrust
Improvements Act of 1976, requires
persons contemplating certain mergers
or acquisitions of give the Federal Trade
Commission and the Assistant Attorney
advance notice and to wait designated
periods before consummation of such
plans. Section 7A(b)(2) of the Act
permits the agencies, in individual
cases, to terminate this waiting period
prior to its expiration and requires that
notice of this action be published in the
Federal Register.

The following transactions were
granted early termination of the waiting
period provided by law and the
premerger notification rules. The grants
were made by the Federal Trade
Commission and the Assistant Attorney
General for the Antitrust Division of the
Department of Justice. Neither agency
intends to take any action with respect
to these proposed acquisitions during
the applicable waiting period:

Waiting period
terminated
effective

Transaction

(1) B3-0849—J. R. Simplot Co.'s pro-
posed acquisition of voting securities of
Dalgety Foods inc.

(2) 83-0927—-Comcast Cable Investors
L.P.'s proposed acquisition of assets of
Telesystoms Corp. (The Dayton Trust—
Cox Communications, Inc., UPE).

{3) 83-0968—K N Energy Incorporated's Do
proposed acquisition of assets of C F &
1 Steel Corp. (Crane Co., UPE).

(4) 83-0993—Ghaith R. Pharaon's pro- Do.
posed acquisition of voting securities of
Phibro-Salomon Inc.

{5) 83-0985—American Can Co.'s pro-
poSed acquisition of voting securities of
Ticor {(Southern Pacific Co., UPE).

{6) 83-0930—Bacardi Corp.’s proposed Do
acquisition of voting securities of
Lloyd's Electronics, Inc.

{7) 83-0952—Apache Petroleum Co.'s Do.
proposed acquisition of assets of Car-
lisle and Howell Inc.

{8) 83-0974—Canadian Occidental Petro- Do.
leum Limited’s proposed acquisition of
voling securities of Cities Offshore Pro-
duction Co. (Occidentai Petroleum
Corp., UPE).

(8) 83-0975—International Telephone and Do
Telegraph Corp.'s proposed acquisition
of voting securities of Thomson McKin-
non, Inc.

(10) 83-0950—Holiday Inns, inc.’s pro-
posed acquisition of assets of The Park
Hilton Hotel (Richard C. & Elizabeth
Hedreen, UPE's).

{11) 83-0980—Manor Care inc.'s pro-
posed acquisition of vating securities of
Anta Corp..

{12) 83-0991—Nestle S.A.'s proposed ac- Do.
quisiion of the candy assets of the
Ward Johnston Division (Terson Hoid-
ings, Ltd., UPE).

(13) 83-0971—Clark Equipment Co.'s
proposed acquisition of voting securities
of Horizon Credit Corp. (Horizon Ban-
corp, UPE).

Nov. 30, 1983

Dec. 2, 1983

Dec. 5, 1983

Dec. 6, 1683.

Dec. 8, 1983,

Dec. 12, 1983.

Waiting period
Transaction terminated
effective
{14) 83-1018—R.1.T. and Northern p.l.c.'s Do
proposed acquisition of voting securities
of Pertect Frt internationa), Inc.
{15 B83-0958—Freedom Newspapers | Dec. 13, 1983
Inc.'s proposed acquisition of the oper-
atng assets of KFDM TV and the
voting secunities of WTVC, inc. (A. H.
Belo Corp., UPE).
(16) 83-1013—Moteurs Leroy-Somer's Do
proposed acquisition of voting securities
of King Bearing, Inc.
(17) 83-0979—Midiand Giass Co.’s pro- | Dec. 14, 1983.
posed acquisition of voting securities of
Anchor Giass Container Corp.
(18) 83-0965—Payless Cashways, Inc.'s | Dec. 15, 1983.

proposed acquisition o Pnme Home
Improvement Centers Inc.

{(19) B83-1016—Western Savings and Do.
Loan Association’s proposed acquisition
of voling securities of FINALCO Group,
inc.

(20) 83-1041—Eont Limited's proposed | Dec. 16, 1983
acqusition of voling securites of

Xonics Sales and Service Corp,

{Xonics, Inc., UPE).

(21) 83-1012—Equity Group Holdings' Do

proposed acquisition of The Mohawh
Rubber Co.
(22) 83-1027—Pay’'N Save Corp.'s pro- Do
posed acquisition of voting securities of
Schuck’s Auto Supply Inc.
{23) 83-1028—Pay'N Save Corp's. pro- Do.
posed acquisition of voting securities of
L

Samuel N. Stroum and Althea Stroumn.

FOR FURTHER INFORMATION CONTACT:

Patricia A. Foster, Compliance

Specialist, Premerger Notification

Office, Bureau of Competition, Room

301, Federal Trade Commission,

Washington, D.C. 20580, (202) 523-3894.
By direction of the Commission.

Emily H. Rock,

Secretary.

{FR Doc. 8334230 Filed 12-23-83; 8:43 um]

BILLING CODE 6750-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. 83D-0414]

Action Levels For Total Volatile N-
Nitrosamines in Rubber Baby Bottie
Nipples; Availability of Compliance
Policy Guide

*
AGENCY: Food and Drug Administration.
ACTION: Notice.

SumMARY: The Food und Drug
Administration (FDA) announces the
availability for Compliance Policy Guide
7117.11, which establishes action levels
for volatile N-nitrosamines
(nitrosamines) in rubber baby bottle
nipples (rubber nipples). FDA has
determined that nitrosamines in rubber
nipples currently are avoidable at levels
greater than 60 parts per billion (ppb)
and has established that level as a basis
for regulatory action during 1984. The
agency will reduce the action level to 10

ppb, effective January 1, 1985. A similar
notice addressing the Consumer Product
Safety Commission's enforcement policy
toward children's rubber pacifiers
containing nitrosamines appears
elsewhere in this issue of the Federal
Register.

DATES: Written comments on this notice
and Compliance Policy Guide 7117.11
should be submitted by February 29,
1984. The 60 ppb action level for
nitrosamines will apply to rubber
nipples for consumer use that are
initially introduced or initially delivered
for introduction into interstate
commerce between January 1 and
December 31, 1984, and to rubber
nipples for hospital use that are initially
introduced or initially delivered for
introduction into interstate commerce
between March 1 and December 31,
1984. The 10 ppb action level for
nitrosamines will apply to rubber
nipples for both consumer and hospital
use that are initially introduced or
initially delivered for introduction into
interstate commerce on or after January
1, 1985.

ADDRESS: Written comments on the
action levels and method of analysis
and requests for single copies of FDA
Compliance Policy Guide 7117.11, the
method of analysis, and supporting data
should be submitted to the Dockets
Management Branch (HFA-305), Food
and Drug Admiaistration, Rm 4-62, 5600
Fishers Lane, Rockville, MD 20857.

FOR FURTHER INFORMATION CONTACT:
John M. Taylor, Bureau of Foods (HFF-
310}, Food and Drug Administration, 200
C St. SW., Washington, D.C. 20204, 202-
245-1186.

SUPPLEMENTARY INFORMATION:
Nitrosamines are a group of compounds
that are prevalent in the environment
and are also formed within the human
body. Nitrosamine formation occurs as a
result of a reaction between amines,
which may be present in raw materials
used in processing a variety of products,
and a nitrosating agent, such as nitrogen
oxides (NQO,), which may be present in
the air or may be formed as a result of
chemical reactions that occur during
processing. Most of the nitrosamines
that have been tested are carcinogenic
in laboratory animals.

A German study on the occurrence of
nitrosamines in rubber nipples was
presented at the meeting of the
American Chemical Society in the spring
of 1981. This study reported that the
source of the nitrosamine contamination
is the anine-containing accelerators and
stabilzers used in the vulcanization
process during rubber nipple production
(Ref. 32).
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FDA's awareness of these findings
prompted the agency to investigate
whether rubber nipples available in the
United States contain nitrosamines and
to determine whether these
nitrosamines migrate into milk and
infant formulas.? The agency developed
an analytical methodology for testing
the rubber nipples and foods that
contact them and then conducted a
limited survey to evaluate the scope of
the problem. Results of that preliminary
study, released by FDA in February
1982, corroborated the German study’s
findings of nitrosamines in rubber
nipples and showed that migration of
the nitrosamines into milk or formula
can occur during the conventional
sterilization process (Ref. 33).

FDA alerted the rubber nipple
industry of these findings and expressed
concern about potential infant exposure
to nitrosamines (Ref. 2). The agency
began working with the Rubber
Manufacturers' Association (RMA) and
with the six companies that manufacture
nipples in the United States to eliminate
or to reduce substantially nitrosamine
formation in the rubber nipples that
were involved in this problem. The
industry initiated research and
development efforts, product
reformulations, and process
modificatiors. As a result of this
cooperative effort, substantial
reductions in nitrosamine levels have
been made.

FDA is establishing action levels for
nitrosamines in rubber nipples under
authority of sections 306, 402(a), and 406
of the Federal Food, Drug, and Cosmetic
Act (the act) (21 U.S.C. 336, 342(a), and
346) (39 FR 42743, 42745; December 6,
1974). In setting an action level, the
agency considers evidence indicating
when the presence of an added
poisonous or deleterious substance may
render food injurious to health, which is
the standard in section 402(a)(1) of the
act. In addition, FDA takes into account
“the extent to which the use of such
[poisonous or deleterious} substance is
1equired or cannot be avoided in the

!'The concerns about the presence of
nitrosamines are applicable to rubber pacifiers as
well as rubber nipples. Rubber pacifiers are
regulated by the Consumer Product Safety
Commission (CPSC) and not FDA. However, the
two agencies have worked closely to address the
problems crealed by the presence of nitrosamines in
rubber nipples and pacifiers. CPSC and FDA have
met jointly with representatives of the rubber
industry. CPSC has contracted with FDA's National
Center for Toxicological Research to conduct
nitrosamine determinations on various brands of
pacifiers. Further, FDA has advised CPSC of the
action levels for nitrosamines that it is establishing.
A notice addressing CPSC's enforcement policy
toward children's rubber pacifiers containing
nitrosamines appears elsewhere in this issue of the

} Federal Register.

production of each such article * * *"
(21 U.S.C. 346). Finally, the agency relies
on its authority under section 306 of the
act to forbear from taking action against
minor violations of the act.

In conformance with these statutory
provisions and with the regulatory
requirements of 21 CFR 109.6, FDA
established the action levels for
nitrosamines in rubber nipples after
considering the following factors:

1. The need to minimize human
exposure to nitrosamines;

2. The current technological
capabilities of the industry to prevent
nitrosamine formation during production
of rubber nipples;

3. The technological feasibility of
achijeving further reductions in
nitrosamine levels in rubber nipples;

4. The current analytical capabilities
for extracting and identifying
nitrosamines present in rubber nipples;
and

5, The need for continued availability
of rubber nipples.

On the basis of the information
currently available, FDA has determined
that it is technologically feasible to
produce rubber nipples that contain no
more than 60 ppb nitrosamine. Data
submitted to FDA from RMA in a letter
dated March 14, 1983, indicated
nitrosamine levels ranging from less
than 20 ppb to 125 ppb (Ref. 13). Data
submitted by RMA in a report dated
September 2, 1983, and letters dated
September 16 and Cctober 20, 1983,
establish that the industry has the
capability to produce rubber nipples for
consumer use (consumer rubber nipples}
with less than 60 ppb nitrosamines
(Refs. 18, 20, and 26). Therefore, the
agency has established an action level
of 60 ppb that applies to consumer
rubber nipples initially introduced or
initially delivered for introduction into
interstate commerce on or after January
1, 1984.

However, for presterilized rubber
nipples for hospital use (hospital rubber
nipples), RMA requested an action level
of 150 ppb, stating that some hospital
rubber nipples cannot comply with the
60 ppb action level (Ref. 13). RMA
explained that because performance
specifications for hospital rubber
nipples are significantly different from
those for consumer rubber nipples, the
problems associated with reformulating
and with revising the manufacturing
processes for hospital rubber nipples are
much more complicated than for
consumer rubber nipples.

Because the target population for use
of hospital rubber nipples consists
primarily of newborn or medically
distressed infants, however, a higher

action level for hospital rubber nipples
than for rubber nipples used by other
infants cannot be justified without
substantial documented evidence,
including specific data on reformulation
research and the problems being
encountered, that the industry cannot
produce hospital rubber nipples in
compliance with the 80 ppb action level.
Such evidence has not been provided to
FDA. Therefore, the need for a separate
action level for hospital rubber nipples
has not been adequately demonstrated.
FDA is aware that some hospital rubber
nipples that contain less than 60 ppb are
currently being produced. Thus,
industry’s technological capabilities
appear to be such that enforcement of
the 60 ppb action level will not eliminate
all hospital rubber nipples from the
market.

The agency does recognize, however,
that shortages could develop for some
specially designed hospital rubber
nipples, and that the adverse effects
attendant to such shortages may present
a greater health risk than exposure to
nitrosamines. FDA does not have
sufficient data to evaluate fully such
potential adverse effects but does desire
to ensure that hospital rubber nipple
supplies are maintained at an adequate
level. Therefore, FDA is establishing for
hospital rubber nipples an effective date
of March 1, 1984, 2 months later than the
January effective date for consumer
rubber nipples, to provide interested
persons with an opportunity to submit to
FDA comments, along with supporting
data, regarding any anticipated adverse
consequences that may result from
enforcement of the 60 ppb action level
for nitrosamines in hospital rubber
nipples. The agency will take such data
into consideration before inijtiating legal
actions against hospital rubber nipples.
Regulatory decisions for each case
involving specially designed hospital
rubber nipples will be based on an
evaluation of the potential risk to
infants from exposure to nitrosamines
derived from the particular nipples
compared to any reported potential risks
attendant to reducing or eliminating
supplies of the particular nipples.

Further, the agency expects that, as a
result of the industry’s continuing
research initiatives, nitrosamine levels
in rubber nipples should be reduced to
10 ppb or less within a short period of
time. Although FDA considers the 60
ppb action level to represent the lowest
level that is currently technclogically
feasible and that will permit
maintenance of reasonable rubber
nipple supplies in the United States
during 1984, the agency considers that it
is technologically feasible to achieve
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further reductions in nitrosamine levels
in rubber nipples. Further, the agency
considers that approximately 1 year is
sufficient time to achieve that reduction.
An action level of 10 ppb represents the
lowest practicable level at which the
presence of nitrosamines can be
confirmed by reliable methodology for
enforcement purposes. Therefore, FDA
has established 10 ppb as the action
level applicable to both consumer and
hospital rubber nipples initially
introduced or initially delivered for
introduction into interstate commerce on
or after January 1, 1985. However, as
technology becomes available to reduce
further the level of nitrosamines and to
confirm their presence at lower levels,
FDA will reevaluate the appropriateness
of the action level.

During 1984, FDA will continue to
monitor the industry's progress toward
achieving compliance with the 10 ppb
action level that will become effective
for both consumer and hospital rubber
nipples on Jaunary 1, 1985. RMA will
submit to FDA a quarterly report
summarizing the results of analyses
performed to determine the nitrosamine
content of rubber nipples produced by
the six cooperating manufacturers.
Copies of these reports will be filed with
the Dockets Management Branch
{address above) and will be available
for public examination. Results of
analyses conducted by FDA on rubber
nipple samples collected by the agency
will also be filed with the Dockets
Management Branch.

FDA believes that the action levels it
has established are adequate, even
though the German government has
established a 10 ppb action level and the
Netherlands has established a 1 ppb
action level for nitrosamines in rubber
nipples. These action levels cannot be
directly correlated with FDA's action
levels because of differences in the
methodologies used for the detection of
the nitrosamines. Both of these foreign
governments use a simulated saliva
extraction procedure. A comparison of
FDA'’s method and the saliva extraction
method showed that the FDA method
extracts up to 188 percent more
nitrosamine than does the saliva
extraction method, depending on which
nitrosamines are present (Ref. 6).

Further, FDA is primarily concerned
with infant exposure to nitrosamines
migrating from rubber nipples, and the
level of nitrosamines in the nipple itself
is directly related to the amount that
may ultimately be ingested by the
infant. Migration studies conducted by
FDA have shown average migration
rates into milk and infant formula

~

ranging from 5 to 32 percent, depending
on the particular nitrosamine (Ref. 33).

Thus, assuming a total nitrosamine
content of 60 ppb in a 5 gram rubber
nipple, between 15 and 96 nanograms of
nitrosamines would be expected to
migrate into the milk or infant formula,
depending on which nitrosamines are
present in the nipple. The resulting
nitrosamine concentration in a 4 ounce
bottle on milk or infant formula would
be 0.1 to 0.8 ppb. Similarly, if the total
nitrosamine content in a 5 gram rubber
nipple were 10 ppb, the resulting
nitrosamine concentration in a 4 ounce
bottle of milk or infant formula would be
0.02 to 0.13 ppb.

A study conducted by FDA indicates
that the level of nitrosamines contained
in new rubber nipples will generally
increase when the nipples are inverted
into infant formula and sterilized for the
first time (Ref. 33). This increase is
attributed to the presence of nitrosamine
precursors that react with nitrosating
agents to form nitrosamines in the
nipple. While showing that nitrosamines
can be formed by the sterilization
process, this study also demonstrates
that the levels of nitrosamines which
migrate from the nipple into milk or
infant formula will decrease
significantly with repeated sterilization
(Ref. 33). Extrapolating from this study
(Ref. 33), FDA has concluded that the
levels of nitrosamine precursors in the
nipples will be decreased and the
nitrosamine levels will decline if new
rubber nipples are boiled 5 to 6 times
before the initial use, using fresh water
for each boil. Accordingly, until such
time as nitrosamine levels are reduced
below the 10 ppb level, FDA
recommends that consumers boil new
rubber baby bottle nipples 5 to 6 times
before the initial use, using fresh water
for each boil. For consumer rubber
nipples containing 10 to 60 ppb
nitrosamines, FDA has requested that
the industry voluntarily label the nipple
package with a statement advising the
consumer to boil the nipple 5 to 6 times
before the initial use, using fresh water
for each boil.

The established action levels for
nitrosamines in rubber baby bottle
nipples are set forth in FDA Compliance
Policy Guide 7117.11. FDA will
determine compliance with the action
levels on the basis of 12 rubber nipples,
randomly selected from a lot of the
particular product. Compliance samples
collected by the agency are generally
obtained from the manufacturer or
wholesalers or from large retail lots of
product. Each of the 12 nipples of the
sample will be cut into 44 pieces, and all
of the pieces will be mixed together to

form a composite. Three aliquots from
the composite, each weighing
approximately the same as one intact
nipple, will be analyzed by the method
of analysis published in the November-
December 1982 issue of Food and
Chemical Toxicology (Ref. 33). The
sampled product will be subject to
regulatory action if each of the three
aliquots from the composite exceeds the
established action level for total volatile
nitrosamines. The identity of each
nitrosamine included in the total must
be confirmed by gas chromotography-
mass spectrometry.

A copy of Compliance Policy Guide
7117.11, the analytical method, and other
supportive data have been filed with the
Dockets Management Branch (address
above) and are available for public
examination between 9 a.m. and 4 p.m,,
Monday through Friday. Requests for
single copies of the filed documents
should reference the docket number
found in brackets in the heading of this
document and should be submitted to
the Dockets Management Branch.
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Dated: December 21, 1983.

Mark Novitch,
Acting Commissioner of Food and Drugs.

[FR Doc. 83-34324 Filed 12-23-83; 8:45 am)
BILLING CODE 4160-01-M

National Institutes of Health

National Cancer Advisory Board ad
hoc Subcommittee on Program Project
Grants; Meeting

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the
National Cancer Advisory Board ad hoc
Subcommittee on Program Project
Grants, National Cancer Institute,
January 9-10, 1984, Brown Palace Hotel,
Denver, Colorado. The entire meeting
will be open to the public from 8:00 p.m.
to recess on January 9, and on January
10 from 8:30 a.m. to adjournment for
preparation of the subcommittee report
to be presented at the January National
Cancer Advisory Board Meeting.

Mrs. Wirifred Lumsden, the
Committee Management Officer,

National Cancer Institute, Building 31,
Room 10A06, National Institutes of
Health, Bethesda, Maryland 20205 (301/
496~5708) will provide summaries of the
meeting and rosters of committee
members, upon request.

Mrs. Barbara S. Bynum, Executive
Secretary, ad hoc Subcommittee on
Program Project Grants, National
Cancer Institute, Building 31, Room
10A03, National Institutes of Health,
Bethesda, Maryland 20205 (301/496—
5147} will furnish substantive program
information.

This notice is being published less
than 15 days prior to the meeting
because originally the meeting was to be
held at a later date; but since several of
the members will already be in the
Denver area, it will be more cost
effective to the government to hold the
meeting at this time.

Dated: December 20, 1983.

Betty ]. Beveridge,
Committee Management Officer, NIH.

[FR Doc. 83-34210 Filed 12-23-83; 8:45 am}
BILLING CODE 4140-01-M

National Advisory Counclil on Aging;
Meeting

Pursuant to Public Law 92463, notice
is hereby given of the meeting of the
National Advisory Council on Aging,
National Institute on Aging, on February
2-3, 1984, in Building 31, Conference
Room 6, National Institutes of Health,
Bethesda, Maryland. This meeting will
be open to the public on Thursday,
February 2, from 9:00 a.m. until noon for
a status report by the Director, National
Institute on Aging, and a report from the
Council ad hoc Program Committee. It
will be open to the public ¢n Friday,
February 3, from 9:00 a.m. until
adjournment. Attendance by the public
will be limited to space available.

In accordance with the provisions set
forth in Sections 552b(c)(4) and
552b(c)(6), Title 5, U.S. Code and Section
10(d) of Public Law 92-463, the meeting
of the Council will be closed to the
public on February 2, from 1:00 p.m. to
recess for the review, discussion, and
evaluation of individual grant
applications. These applications and the
discussions could reveal confidential
trade secrets or commercial property
such as patentable material and
personal information concerning
individuals associated with the
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Ms. June McCann, Council Secretary
for the National Institute on Aging,
National Institutes of Health, Building
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31, Room 2C05, Bethesda, Maryland
20205 (Area Code 301/496-5898), will
furnish substantive program
information.

(Catalog of Federal Domestic Assistance

Program No. 13.868, Aging Research, National
Institutes of Health)

Dated: December 14, 1983.
Betty J. Beveridge,
National Institutes of Health Committee
Management Officer.
[FR Doc. 83-34207 Filed 12-23-83; .8:45 am)
BILLING CODE 4140-01-M

Board of Regents, the Extramural
Programs Subcommittee, and the
Lister Hill Center Subcommittee;
Meetings

Pursuant to Public Law 92463, notice
is hereby given of the meeting of the
Board of Regents of the National Library
of Medicine on January 26-27, 1984, in
the Board Room of the National Library
of Medicine, 8600 Rockville Pike,
Bethesda, Maryland, and the meetings of
the Extramural Programs Subcommittee
of the Board of Regents and the Lister
Hill Center Subcommittee on the
preceding day, January 25, 1984, from
2:00 to 4:00 p.m., in the 5th-floor
Conference Room, and from 1:30 to 4:30
p.m. in the 7th-floor Conference Room of
the Lister Hill Center Building,
respectively. The meeting of the Board
will be open to the public from 9:00 a.m.
to 5:00 p.m. on January 26 and from 10:00
a.m. to adjournment on January 27 for
administrative reports and program
discussions. The entire meeting of the
Lister Hill Center Subcommittee will be
open to the public for a discussion of
goals and objectives of the Lister Hill
National Center for Biomedical
Communications. Attendance by the
public will be limited to space available.

In accordance with provisions set
forth in Sections 552b(c)(4), 552b(c)(6),
Title 5, U.S. Code and Section 10(d) of
Pub. L. 92-463, the entire meeting of the
Extramural Programs Subcommittee on
January 25 will be closed to the public,
and the regular Board meeting on
January 25 will be closed from 9:00 to
10:00 a.m. for the review, discussion,
and evaluation of individual grant
applications. These applications and the
discussion could reveal confidential
trade secrets or commercial property,
such as patentable material and
personal information concerning
individuals associated with the
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy. Mr. Robert
B. Mehnert, Chief, Office of Inquiries
and Publications Management, National
Library of Medicine, 8600 Rockville Pike,
Bethesda, Maryland 20209, Telephone
Number: 301-496-8308, will furnish a

summary of the meeting, rosters of

Board members, and other information

pertaining to the meeting.

(Catalog of Federal Domestic Assistance

Program No. 13.879—Medical Library

Assistance, National Institutes of Health)
Dated: December 14, 1983.

Betty ]. Beveridge,

National Institutes of Healith Committee
Management Officer.

{FR Doc. 83-34208 Filed 12-23-83; 8:45 am)

BILLING CODE 4140-01-M

Nationa! Cancer Institute; Review of
Grant Applications; Meetings

Pursuant to Public Law 92463, notice
is hereby given for meetings of several
committees of the National Cancer
Institute.

These meetings will be open to the
public to discuss administrative details
or other issues relating to committee
business as indicated in the notice.
Attendence by the public will be limited
to space available.

These meetings will be closed to the
public as indicated below in accordance
with the provisions set forth in Sections
552(c)(4) and 552(c)(6), Title 5, U.S. Code
and Section 10{d} of Public Law 92463,
for the review, discussion and
evaluation of individual grant
applications. These applications and the
discussions could reveal confidential
trade secrets or commercial property
such as patentable material, and
personal information concerning
individuals associated with the
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Mrs. Winifred Lumsden, Committee
Management Officer, National Cancer
Institute, Building 31, Room 10A06,
National Institutes of Health, Bethesda,
Maryland 20205 (301/496-5708) will.
furnish summaries of meetings and
rosters of committee members upon
request. Other information pertaining to
the meetings can be obtained from the
Executive Secretary indicated.

Name of Committee: Cancer Research
Manpower Review Committee.

Dates: January 19-20, 1984.

Place: National Institutes of Health,
Building 31C, Conference Room 7, 9000
Rockville Pike, Bethesda, MD 20205.

Times: Open: January 19, 8:30 a.m.—9:00
a.m.

Agenda: A review of administrative details.

Closed: January 19, 9:00 a.m.—~recess.
January 20, 8:30 a.m.—adjournment.

Closure Reason: To review grant
applications.

Executive Secretary: Dr, Leon J. Niemiec
Westwood Building, Room 832 National
Institutes of Health Bethesda, MD 20205.
Phone: 301/496-7978.

{Catalog of Federal Domestic Assistance
Number 13.398, project grants in cancer

research manpower, National Institutes of
Health)

Name of Committee: Professional Oncology
Education Review Committee.

Dates: February 8-10, 1984.

Place: National Institutes of Health,
Building 31, Conference Room 2, 9000
Rockville Pike, Bethesda, MD 20205.

Times: Open: February 9, 8:30 a.m.—10:00
a.m.

Agenda: Reports by the Division Director,
Branch Chief, and Executive Secretary on
committee concerns followed by open
discussion and a review of administrative
details.

Closed: February 9, 10:00 a.m.—recess.
February 10, 8:30 a.m.—adjournment.

Closure Reason: To review grant
applications.

Executive Secretary: Dr. Robert L.
Manning, Westwood Building, Room 838,
National Institutes of Health, Bethesda, MD
20205. Phone: 301/496~7721.

{Catalog of Federal Domestic Assistance
Number 13.398, project grants in cancer
research manpower, National Institutes of
Health) -

Dated: December 14, 1983.
Betty ]. Beveridge,
Committee Management Officer, NIH,
[FR Doc. 8334209 Filed 12-23-83; 8:45 am)
BILLING CODE 4140-01-M

Public Health Service

Application Announcement for Special
Initiative Grants for Area Health
Education Center Programs

The Bureau of Health Professions,
Health Resources and Services
Administration, announces that
applications for Fiscal Year 1984 Special
Initiative Grants for Area Health
Education Center Programs are now
being accepted under the authority of
Section 781(a)(2) of the Public Health
Service Act, as amended by Pub. L. 97—
414 dated January 4, 1983.

Section 781({a){2) authorizes Federal
assistance to medical and osteopathic
schools which have previously received
Federal financial assistance for the area
health education centers (AHEC)
program under either Section 802 of Pub.
L. 94484 or Section 781. This authority
is a “Special initiative” provision.
Section 781(a)(2) applications will be to
improve the distribution, supply, quality,
utilization and efficiency of health
personnel in the health services delivery
system; to encourage regionalization of
responsibility of the health profession
schools; or to prepare, through
preceptorships and other programs,
individuals subject to a service
obligation under the National Health
Service Corps scholarship program to
provide effective health services in
health manpower shortage areas.

To be eligible to receive support for a
special initiative area health education
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center program grant, the applicant must

be a public or nonprofit private

accredited school of medicine or
osteopathy, or consortium of such
schools, or the parent institution on
behalf of such school(s).

To receive support, programs must
meet the requirements of final
regulations published in the Federal
Register on February 22, 1983, 42 CFR,
Part 57, Volume 48, No. 36.

Requests for application materials and
questions regarding grants policy should
be directed to:

Grants Management Officer (U-76),
Bureau of Health Professions, Health
Resources and Services
Administration, 5600 Fishers Lane,
Room 8C-22, Rockville, Maryland
20857, Telephone: (301) 443-6857
Questions regarding programmatic

Information should be directed to:

Division of Medicine, Area Health
Education Center Branch, Bureau of
Health Professions, Health Resources
and Services Administration, 5600
Fishers Lane, Room 4C-05, Rockville,
Maryland 20857, Telephone: (301} 443-
6950
Approximately $440,000 is expected to

be available in fiscal year 1984 for

competing awards under Section

781(a)(2).

The application deadline date is
February 13, 1984. Applications sent by
mail will be considered on time if
postmarked on or before February 13,
1984 and received on or before February
20, 1984. The term “postmark” means a
printed, stamped, or otherwise placed
impression, exclusive of a postage meter
impression, that is readily identifiable
as having been affixed on the date of
mailing by an employee of the U.S.
Postal Service. All hand delivered
applications must be received on cr
before February 13, 1984.

This program is listed at 13.824 in the
Catalog of Federal Domestic Assistance.
Applications submitted in response to
this announcement are not subject to the
provisions of Executive Order 12372,
Intergovernmental Review of Federal
Programs, or 45 CFR Part 100.

Dated: December 20, 1983.

Robert Graham,

Administrator, Assistant Surgeon General,

{FR Doc. 83-34197 Filed 12-23-83; 8:45 am]
BILLING CODE 4160-15-M

National Center for Health Services
Research; Assessment of Medical
Technology

The Public Health Service (PHS),
through the Office of Health Technology
Assessment {OHTA), announces that it

is coordiratinng an assessment of what
is known of the safety, clinical
effectiveness, and use (indications) of
apheresis or thoracic duct draninage
when used in preparation for a kidney
transplant. Specifically, we are
interested in knowing whether these
methods have significant advantages or
disadvantages when compared with
other methods of immunusuppression. If
they prove to be safe and clinically
effective, what are specific indications
for their use and how many courses of
therapy are reasonable and necessary?
In addition, this assessment seeks to
determine whether specific applications
of either apheresis or thoracic duct
drainage are regarded as investigational
or generally accepted treatments.

For the purposes of this
announcement, apheresis is defined as a
procedure utilizing specialized
equipment to remove selected blood
constituents (plasma or cells) from
whole blood and returning the remaining
constituents to the person from whom
the blood was taken.

This method of treatment has been
used alone or in conjunction with other
imunosuppressive modalities in treating
severe systemic autoimmune diseases,
macro and hyperglobulinemias, acute
renal allograft rejection, myasthenia
gravis and leukemia.

This assessment addresses primarily
the use of aphresis or thoracic duct
drainage in preparing patients for a
kidney transplant,

The PHS assessment consists of a
synthesis of information obtained from
appropriate organizations in the private
sector and from PHS agencies and
others in the Federal Government. PHS
assessments are based on the most
current knowledge concerning the safety
and clinical effectiveness of a
technology. Based on this assessment, a
PHS recommendation will be formulated
to assist the Health Care Financing
Administration (HCFA) in establishing
Medicare coverage policy. Any person
or group wishing to provide OHTA with
information relevant to this assessment
should do so in writing no later than
March 1, 1984 or within 90 days from the
date of publication of this notice.

The information being sought is a
review and assessment of past, current,
and planned research related to this
technology, a bibliography of published,
controlled clinical trials and other well-
designed clinical studies and other
information related to the
characterization of the patient
population most likely to benefit from it,
and the clinical acceptability and the
effectiveness of this technology.

Wiritten material should be submitted
to:

Harry Handelsman, D.O., National
Center for Health Services Research,
Office of Health Technology
Assessment, Park Building, Room 3-10,
5600 Fishers Lane, Rockville, Maryland
20857.

Further information is available from
Dr. Harry Handelsman, Health Science
Analyst, at above address or by
telephone (301) 443-4990.

Dated: December 8, 1983.
Enarique D. Carter,

Acting Director, Office of Health Technulogy
Assessment, National Center for Health
Services, Research.

{FR Doc. 8334309 Filed 12-23-83; 8:45 am)

BILLING CODE 4160-17-M

National Center for Health Services
Research; Assessment of Medical
Technology

The Public Health Service (PHS)
through the Office of Health Technology
Assessment (OHTA) announces that it
is coordinating an assessment of what is
known of the safety, clinical
effectiveness, appropriateness, and use
(indications) of carbon dioxide lasers in
head and neck surgery. Specifically, we
are interested in the medical indications
for the procedure and its clinical
acceptability.

The PHS assessment consists of a
synthesis of information obtained from
appropriate organizations in the private
sector and from PHS agencies and
others in the Fedéral Government, PHS
assessments are based on the most
current knowledge concerning the safety
and clinical effectiveness of a
technology. Based on this assessment, a
PHS recommendation will be formulated
to assist the Health Care Financing
Administration [HCFA) in establishing
Madicare coverage policy. Any person
or group wishing to provide OHTA with
information relevant to this assessment
should do so in writing no later than
March 15, 1984, or approximately 90
days from the date of publication of this
notice.

The information being sought is a
review and assessment of past, current,
and planned research related to this
technology, a bibliography of published,
controlled clinical trials and other well-
designed clinical studies since 1975 and
other information related to the
characterization of the patient
population most likely to benefit from,
and the clinical acceptability and
effectiveness of this technology.
Proprietary information is not being
sought.

Written material should be submitted
to: Harry Handelsman, D.O., Office of
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Health Technology Assessment, Park
Building, Room 3-10, 5600 Fishers Lane,
Rockville, Maryland 20857.

Further information is available from
Dr. Harry Handelsman, Health Science
Analyst, at the above address or by
telephone {301) 443-4990.

Dated: December 8, 1983.
Enrique D. Carter,
Action Director, Office of Health Technology
Assessment, National Center for Health
Services Research.
{FR Doc. 83-34273 Filed 12-21-83; 8:45 am)
BILLING CODE 4160-17-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. D-83-719; FR-1863]

Order of Succession; Office of the
Manager, Richmond, Virginia Office

AGeNcY: U.S. Department of Housing
and Urban Development.

ACTION: Designation of Order of
Succession.

SUMMARY: The Manager is designating
officials who may serve as Acting
Manager during the absence, disability,
or vacancy in the position of Manager.

EFFECTIVE DATE: This designation is
effective: September 8, 1983.

FOR FURTHER INFORMATION: Peter M.
Campanella, Regional Counsel, Office of
Counsel, Philadelphia Regional Office,
U.S. Department of Housing and Urban
Development, Curtis Building, 6th and
Walnut Sts., Philadelphia, PA 19106.
Telephone Number (215} 597-2655. This
is not a toll-free number.

Designation: Each of the officials
appointed to the following positions is
designated to serve as Acting Manager
during the absence, disability, or
vacancy in the position of the Manager,
with all the powers, functions, and
duties redelegated or assigned to the
Manager: Provided, that no official is
authorized to serve as Acting Manager
unless all proceding listed officials in
this designation are unavailable to act
by reason of absence, disability or
vacancy in the position:

1. Deputy Manager.

2. Director, Housing Management
Division.

3. Director, Community Planning and
Development Division.

4. Director, Housing Development
Division.

This designation supersedes the
designation effective October 21, 1982.

Authority: Delegation of Authority by the

Secretary effective October 1, 1970; 36 FR
3389, February 23, 1971.

Dated: December 19, 1083,
1. Margaret White,
Manager, Richmond Office.
Kenneth J. Finlayson,
Regional Administrator, Region I,
[FR Doc. 8334237 Filed 12-23-83; 8:45 am}
BILLING CODE 4210-32-M

Office of Assistant Secretary for
Housing—Federal Housing
Commissioner

{Docket No. D-83-720; FR-1865]

Redelegation of Authority; Regional
Administrator et al.; California

AGENCY: Department of Housing and
Urban Development, HUD.
ACTION: Redelegation of Authority.

SUMMARY: This redelegation of authority
authorizes the Regional Administrator
and Deputy Regional Administrator,
Region IX (Sun Francisco) and the
Manager and Deputy Manager, Honolulu
Office, to exercise the authority of the
Assistant Secretary for Housing—
Federual Housing Commissioner, to
transfer a parcel of Federally-owned
surplus land, together with any
improvements and related personal
property, to the Guam Housing and
Urban Renewal Authority.

EFFECTIVE DATE: November 18, 1983.

FOR FURTHER INFORMATION CONTACT:
Angelo M. Scioscia, Manager, Surplus
Land Program, Department of Housing
and Urban Developinent, 451 Seventh
Street, SW., Room 5182, Washington,
D.C. 20410, telephone 202~755-1862. This
is not a toll-free number.
SUPPLEMENTARY INFORMATION: On May
31, 1983, 1983, at 48 FR 24211, the
Secretary of the Department of Housing
and Urban Development delegated the
responsibility for management and
disposition of surplus Federal property
to the Assistant Secretary for Housing—
Federal Housing Commissioner. The
Assistant Secretary for Housing—
Federal Housing Commissioner is
redelegating this Authority in turn to the
Regional Administrator, Deputy
Regional Administrator, Region IX (San
Francisco) and the Manager and Deputy
Manager, Honolulu Office, to expedite
the transfer of the below listed parcel of
Federally-owned surplus land to Guam.
Accordingly, the Assistant Secretary
for Housing—Federal Housing
Commissioner, redelegates to the
Regional Administrator, Deputy
Regional Administrator, Region IX (San
Francisco) and the Manager and Deputy
Manager, Honolulu Office, the authority
to transfer the real property listed
below, together with any improvements

and related personal property, to the

Guam Housing and Urban Renewal

Authority.

Portion (24 Acres) Former Camp Edusa,
Anderson Air Force Base, Dededo,
Guam, (GSA Control No. -D-GU-
418).

Authority: Section 414 of the Housing and
Urban Development Act of 1969, 40 U.S.C.
484b; Delegation of Authority, May 31, 1983,
48 FR 24211.

Dated: December 19, 1983.

W. Calvert Brand,

Acting Assistant Secretary for Housing—

Federal Housing Commissioner ’

{FR Doc. 83-34215 Filed 12-21-83; 8:45 am|

BILLING CODE 4210-32-M

[Docket No. D-83-718; FR-1866]

Redelegation of Authority; Regional
Administrator et al.; Rhode iIsiand

AGENCY: Department of Housing and
Urban Development, HUD.

ACTION: Redelegation of authority.

sumMaRY: This redelegation of authority
authorizes the Regional Administrator
and Deputy Regional Administrator,
Region I (Boston) and the Manager,
Providence, R.I. Multifamily Service
Office, to exercise the authority of the
Assistant Secretary for Housing, Federal
Housing Commissioner, to transfer a
parcel of Federally-owned surplus land.
located on the Quonset Point Naval Air
Station, North Kingston, Rhode Island,
together with any improvements and
related personal property, to ASQAH
Cooperative, Inc., a nonprofit
organization established under the laws
of the State of Rhode Island.

EFFECTIVE DATE: December 19, 1983.

FOR FURTHER INFORMATION CONTACT:
Angelo M. Scioscia, Manager, Surplus
Land Program, Department of Housing
and Urban Development, 451 Seventh
Street SW., Room 5182, Washington,
D.C. 20410, Telephone 202/755-1862
(This is not a toll-free number).

SUPPLEMENTARY INFORMATION: On May
31, 1983, at 48 FR 24211, the Secretary of
the Department of Housing and Urban
Development delegated the
responsibility for management and
disposition of surplus Federal property
to the Assistant Secretary of Housing,
Federal Housing Commissioner. The
Assistant Secretary for Housing—
Federal Housing Commissioner is
redelegating this Authority in turn to the
Regional Administrator, Deputy
Regional Administrator, Region I
(Boston) and the Manager, Providence.
RJ. Multifamily Service Office to
expedite the transfer of the below listed
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parcel of Federally-owned surplus land

to ASQAH Cooperative, Inc.

Accordingly, the Assistant Secretary
for Housing, Federal Housing
Commissioner, redelegates to the
Regional Administrator, Deputy
Regional Administrator, Region |
(Boston) and the Manager, Providence,
R.I. Multifamily Service Office, the
authority to transfer the real property
listed below, together with any
improvements and related personal
property, to ASQAH Cooperative, Inc., a
non-profit organization established
under the laws of the State of Rhode
Island.

Military Drive Housing Area, Quonset
Point Naval Air Station, North
Kingston, Rhode Island (GSA Control
No. 1-N-RI-469).

Authority: Section 414 of the Housing and
Urban Development Act of 1969, 40 U.S.C.
484b: Delegation of Authority, May 31, 1983,
48 FR 24211.

Dated: December 19, 1983.

W. Calvert Brand,

Acting Assistant Secretary for Housing—

Federal Housing Commissioner.

[FR Doc. 83-34233 Filed 12-23-83; 8:45 am]

BILLING CODE 4210-27-M

DEPARTMENT OF THE INTERIOR
Office of the Secretary

Mineral Lands Leasing Act; Status of
Finland; Request for Ccmments

Correction

In FR Doc. 83-32628, appearing on
page 55049, in the issue of Thursday,
December 8, 1983, in the second column,
in the sixth paragraph, in the sixth line,
“States of Finland” should read “States
and Finland".

BILLING CODE 1505-01-M

Bureau of Land Management
{F-82044)

Leasing of Pubiic Lands ﬁear the
Yukon Crossing, Alaska

Under authority of section 302(b} of
the Federal Land Policy and
Management Act of 1976 (43 U.S.C.
1732), the Bureau of Land Management
is offering to lease approximately 20
acres of land within the SW¥% of Section
31 of T. 12N, R. 9 W,, Fairbanks
Meridian, to provide long-term
authorization for an existing, permitted,
commercially operated solid waste
disposal site.

Because the permit holder has equity
in the operation, the lease is being

offered on a non-competitive basis. A
renewable 30-year lease is proposed.
Processing costs and fair market rental
will be paid by the lessee. The lease will
be subject to all prior existing rights,
and the solid waste disposal site will
continue to be operated in compliance
with State of Alaska, Department of
Environmental Conservation
regulations.

Detailed information concerning the
lease can be obtained from Jerry
Valentine at the Yukon Resource Area
Office on Fort Wainwright. Telephone:
(907) 356-5367.

For a period of 45 days following the
publication of this Notice, interested
parties may submit comments to the
Bureau of Land Management, Fairbanks
District Office, Yukon Resource Area,
P.0. 1150, Fairbanks, Alaska 99707.

Carl D. Johnson,
District Manager.

{FR Doc. 83-34262 Filed 12-23-83; 8:45 am}
BILLING CODE 4310-84-M

Minerals Management Service

Oil and Gas and Sulphur Operations in
the Outer Continental Shelf; Shell Off
shore, Inc.

AGENCY: Minerals Management Service,
U.S. Department of the Interior.

ACTION: Notice of the Receipt of a
Proposed Development and Production
Plan.

SUMMARY: Notice is hereby given that
Shell Offshore Inc. has submitted a
Development and Production Plan
describing the activities it proposes to
conduct on Lease OCS-G 4733, Block
170, High Island Area, offshore Texas.

The purpose of this Notice is to inform
the public, pursuant to Section 25 of the
OCS Lands Act Amendments of 1978,
that the Minerals Management Service
is considering approval of the plan and
that it is available for public review at
the Office of the Regional Manager, Gulf
of Mexico Region, Minerals
Management Service, 3301 North
Causeway Blvd., Room 147, Metairie,
Louisiana 70002.

FOR FURTHER INFORMATION CONTACT:
Minerals Management Service, Public
Records, Room 147, open weekdays 8
a.m. to 3:30 p.m., 3301 North Causeway
Blvd., Metairie, Louisiana 70002, Phone
(504) 838-0519.

SUPPLEMENTARY INFORMATION: Revised
rules governing practices and
procedures under which the Minerals
Management Service makes information
contained in Development and

Production Plans available to affected
States, executives of affected local
governments, and other interested
parties became effective December 13,
1979, (44 FR 53685). Those practices and
procedures are set out in a revised
§ 250.34 of Title 30 of the Code of
Federal Regulations.

Dated: December 16, 1983.

John L. Rankin,
Regional Manager, Gulf of Mexico Region.

[FR Doc. 83-34264 Filed 12-23-83; 8:45 am])
BILLING CODE 4310-MR-M

Qil and Gas Sulphur Operations in the
Outer Continental Shelf; Tenneco Oil
Exploration and Production

AGENCY: Minerals Management Service,
U.S. Department of the Interior.

AcTION: Notice of the Receipt of a
Proposed Development and Production
Plan.

SUMMARY: Notice is hereby given that
Tenneco Oil Exploration and Production
has submitted a Development and
Production Plan describing the activities
it proposes to conduct on Lease OCS-G
3978, Block 75, Vermilion Area, offshore
Louisiana.

The purpose of this Notice is to inform
the public, pursuant to Section 25 of the
OCS Lands Act Amendments of 1978,
that the Minerals Management Service
is considering approval of the Plan and
that it is available for public review at
the Office of the Regional Manager, Gulf
of Mexico Region, Minerals
Management Service, 3301 North
Causeway Blvd., Room 147, Metairie,
Louisiana 70002.

FOR FURTHER INFORMATION CONTACT:
Minerals Management Service, Public
Records, Room 147, open weekdays 9
a.m. to 3:30 p.m., 3301 North Causeway
Blvd., Metarie, Louisiana 70002, Phone
(504) 838-0519.

SUPPLEMENTARY INFORMATION: Revised
rules governing practices and
procedures under which the Mincrals
Management Service makes information
contained in Development and
Production Plans available to affected
States, executives of affected local
governments, and other interested
parties became effective December 13,
1979, (44 FR 53685). Those practices and
procedures are set out in a revised

§ 250.34 of Title 30 of the Code of
Federal Regulations.



57022

Federal Register / Vol. 48, No. 249 / Tuesday, December 27, 1983 / Notices

Dated: December 16, 1983,
John L. Rankin,
Regional Manager, Gulf of Mexico Region.
{FR Doc. 83-34263 Filed 12~23-83; 8:45 am}
BILLING CODE 4310-MR-M

National Park Service

Availability and Public Meetings;
Proposal and Environmental
Assessment for the General
Management Plan/Development
Concept Plan, and Draft Land
Protection Plan; Salinas National
Monument, New Mexico

Pursuant to the National
Environmental Policy Act of 1969, Title
40 of the Code of Federal Regulations,
Part 516 of the Departmental Manual,
Chapter 1+of Title 36 of the Code of
Federal Regulations, and the policy
statement for Preparation of Land
Protection Plans printed in the Federal
Register on February 14, 1983 (48 FR
6676), the National Park Service has
prepared a Proposal and Environmental
Assessment for the General
Management Plan/Development
Concept Plan, and a Draft Land
Protection Plan for Salinas National
Monument, Torrance and Socorro
Counties, New Mexico.

The Proposal and Environmental
Assessment for the General
Management Plan/Development
Concept Plan outlines a proposal and
alternative management strategies to
insure all reasonable ways of achieving
the intent of Congress; and the
management objectives of Salinas
National Monument have been
considered, and the positive and
negative impacts of each strategy have
been identified and analyzed. The Draft
Land Protection Plan identifies methods
of assuring the protection of the natural,
historic, scenic, cultural, recreational, or
other significant resources and
providing for adequate visitor use.

Copies of the Proposal and
Environmental Assessment for the
General Management Plan/
Development Concept Plan, and Draft
Land Protection Plan are available from
Salinas National Monument, Post Office
Box 496, Mountainair, New Mexico
87036; and the Southwest Regional
Office, Post Office Box 728, Santa Fe,
New Mexico 87501, and will be sent
upon request.

Public Meetings are scheduled for
January 19, 1983, at 7:00 p.m., and
January 21, 1983, at 1:00 p.m., at Salinas
National Monument Headquarters, in
the Shaffer Hotel, Mountainair, New
Mexico. The Superintendent and
planning team will be available on

January 20, 1983, between the hours of
9:00 a.m. and 4:00 p.m., to meet with the
public to answer specific questions on
the two plans.

Anyone wishing to comment on the
Proposal and Environmental
Assessment for the General
Management Plan/Development
Concept Plan, and Draft Land Protection
Plan should provide them to the
Superintendent, Salinas National
Monument, at the address provided
above, within 45 days from the
publication date of this notice, or
provide them at the public meetings.

Dated: December 14, 1983.
Donuld A. Dayton,
Acting Regional Director, Svuthwest Region.
{FR Doc. 83-34276 Filed 12-23-83; 8:45 am)
BILLING CODE 4310-70-M

National Register of Historic Places;
Alabama et al.; Pending Nominations

Nominations for the following
properties being considered for listing in
the National Register were received by
the National Park Service before
December 16, 1983. Pursuant to § 60.13
of 36 CFR Part 60 written comments
concerning the significance of these
properties under the National Register
criteria for evaluation may be forwarded
to the National Register, National Park
Service, U.S. Department of the Interior,
Washington, DC 20243. Written
comments should be submitted by
January 11, 1984.

Carol D. Shull,
Chief of Registration, National Register.
ALABAMA

Motile County

Mobile, Church Street East Historic District,
Roughly bounded by Broad. Conti, Water,
Claiborne, and Canal Sts.

CALIFORNIA

San Francisco County

San Francisco, Aquatic Park Historic
District, Bounded by Van Ness Ave., Hyde
and Polk Sts.

FLORIDA

Duva! County

Jacksonville, Floridu Baptist Building, 218 W.
+ Church St.

Marion County

Ocula, Ocala Historic District, Roughly
bounded by Broadway, SE 8th St., Silver
Springs Pl., SE 3rd, 13th, and Watula Aves.

Pinellas County

Tarpon Springs, Arcade Hotel, 210 Pinellas
Ave.

GEORGIA

Cherokee County

Canton, Canton Commercial Historic
District, Roughly bounded by Main,
Church, Archer, and Marietta Sts.

Gwinnett County

Buford. Allen, John Quincy, House, 345 E.
Main St

Lowndes County

Valdosta, Carnegie Library of Valdosta, 305
W. Central Avenue

Valdosta, Crestwood, 502 Fager Rd.

Pickens County

Jasper, Pickens County Jail, N. Main St.

Troup County

LaGrange, Broad Street Historic District,
Roughly bounded by McLendon Circle,
Gordon St., Vernon Rd., and Wavely Way

LaGrange, Vernon Road Historic District,
Vernon Rd. from Jenkins St. to Forrest Ave
incl. Ferrell Dr., Broad and Carter Sts.

INDIANA

Floyd County

New Albany, New Albany and Salem
Railroad Station. Pearl and Oak Sts.

1IOWA

Appanocse County

Centerville, Sturdivant-Suwyer House, 707
Drake Ave.

Black Hawk County

Cedar Falls, Central Hall (Administration
Building), University of Northern lowa
campus

Cass County

Atlantic, Martin. S.F., House, 419 Popular St.

Crundy County
Wellshurg, Neessen, Chris, House, 601 E. 4th

Jobnsur County

North Liberty, White, H. A., General Sture
and House, 10 W. Cherry St.

Lee County

Keokuk, Harrison, E. H., House, 220 N. 4th St.

Marshall County

Marshalltown, Binford, Thaddeus. House. 110
N. 2nd Ave.

Polk County

Des Moines, Northwestern Hotel, 